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BISMARCK PLANNING AND ZONING COMMISSION 
MEETING AGENDA 

May 24, 2017 
 

 

Tom Baker Meeting Room                     5:00 p.m. City-County Office Building 
 
 

Item No. Page No. 

 

MINUTES 
 

1. Consider approval of the minutes of the April 26, 2017 meeting of the Bismarck 
Planning & Zoning Commission. 

 

CONSENT AGENDA 
CONSIDERATION 

The following items are requests for a public hearing. 
 
2. Lot 7, Block 11, Northern Pacific Addition (Klee) 
 Zoning Change (PUD to RT)  |  ZC2017-010 ...................................................................... 1 
 

 Staff recommendation: schedule a hearing □ schedule a hearing  □ continue  □ table  □ deny 

 
3. Title 14.1 (Stormwater Management) (Klee) 
 Zoning Ordinance Text Amendment  |  ZOTA2017-002.................................................. 5 
 

 Staff recommendation: schedule a hearing □ schedule a hearing  □ continue  □ table  □ deny 

 
4. Chapter 14-03-10 (Off Street Parking and Loading/Off-street Parking) (Klee) 
 Zoning Ordinance Text Amendment  |  ZOTA2017-003............................................... 59 
 

 Staff recommendation: schedule a hearing □ schedule a hearing  □ continue  □ table  □ deny 

 

REGULAR AGENDA 
FINAL CONSIDERATION/PUBLIC HEARINGS 

The following items are requests for final action and forwarding to the City Commission 
 
5. Sonnet Heights Subdivision Eighth Replat (DN) 
 Minor Subdivision Final Plat  |  MPLT2016-006 .............................................................. 65 
 

 Staff recommendation: approve                   approve         continue        table         deny  



 

2 

 

 
 
6.  South Meadows 2nd Addition (JW)  ................................................................................. 71 
           

 Zoning Change (R5 to R10)  |  ZC2017-007 
           

 Staff recommendation: approve                   approve         continue        table         deny  
 

 Minor Subdivision Final Plat  |  MPLT2017-005 
           

 Staff recommendation: approve                   approve         continue        table         deny  

 
7. Part of Lot 2, Block 1, Hanson Subdivision (WH)  
 Rural Residential Lot Split  |  RRLS2017-001 .................................................................. 79 
 
 Hay Creek Township  
 

 Staff recommendation: approve                   approve         continue        table         deny  

 
8. Lot 1, Block 2, Falconer Estates (WH) 
 Rural Residential Lot Split  |  RRLS2017-002 .................................................................. 87 
 

 Staff recommendation: approve                   approve         continue        table         deny  

 
9. Lot 1, Block 1, Good Shepherd North Addition (DN) 
 Zoning Change (PUD to RT)  |  ZC2017-006 ................................................................... 93 
 

 Staff recommendation: approve                  approve         continue        table         deny  

 
10. Lot 19, Block 2, Sonnet Heights Subdivision 2nd Replat (JW) 
 Zoning Change (RM30 to RT)  |  ZC2017-008 .............................................................. 101 
 
 

 Staff recommendation: approve                  approve         continue        table         deny  

 
11.  Lot 5 and part of Lot 8, Block 4, Northwood Estates Replat (WH) 

Special Use Permit (Accessory Building)  |  SUP2017-005  ........................................ 107 
 
 Hay Creek Township  
 

 Staff recommendation: approve                  approve         continue        table         deny  

 
12.  Lot 1, Block 7, Northridge Estates Second Subdivision (WH) 

Special Use Permit (Accessory Building)  |  SUP2017-006  ........................................ 117 
 
 Hay Creek Township  
 

 Staff recommendation: approve                  approve         continue        table         deny  

 
OTHER BUSINESS 

 
13.  Public Hearing Procedures and Protocol – Discussion of Final Draft 
14.    Request to Amend Zoning Ordinance Allow Chickens in RR Zoning District 
15. Other 
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ADJOURNMENT 
 

16. Adjourn.  The next regular meeting date is scheduled for June 28, 2017.  
 
 
 
 
Enclosures:  Meeting Minutes of April 26, 2017  

 Building Permit Activity Month to Date Report for April 2017 
 Building Permit Activity Year to Date Report for April 2017 
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Application for: Zoning Change TRAKiT Project ID:  ZC2017-010 

Project Summary 

Title: Lot 7, Block 11, Northern Pacific Addition  

Status: Planning & Zoning Commission – Consideration 

Owner(s): 613 Development Corporation 

Project Contact: Loran Galpin 

Location: Central Bismarck, along the east side of North 3rd Street 
between East Avenue A and East Avenue B (613 North 3rd 
Street) 

Project Size: 11,250 square feet 

Request: Rezone property from PUD – Planned Unit Development to RT 
– Residential to allow uses allowed by right in the remainder 
of this block. 

Site Information 

Property History 

Zoned: 04/1987  Platted: 02/1915  Annexed: Pre-1940 

 

Staff Analysis 

The applicant is requesting a zoning change from the 
PUD – Planned Unit Development zoning district back to 
the RT – Residential zoning district to allow uses 

allowed by right in the remainder of this block, 
including the education use group.  The property is 
being considered as the location for a private 
elementary school, which would require an amendment 

Existing Conditions  Proposed Conditions 

Number of Lots: 1 lot in 1 block  Number of Lots: 1 lot in 1 block 

Land Use: Mixed-use buiding  Land Use: Mixed-use building 

Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

 Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

Zoning: PUD – Planned Unit Development  Zoning: RT – Residential 

Uses Allowed: PUD – Uses specified in PUD  Uses Allowed: RT – Offices and multi-family 
residential 

Max Density 
Allowed: 

PUD – Density specified in PUD  Max Density 
Allowed: 

RT – 30 units / acre 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

Agenda Item # 2 

May 24, 2017 
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Agenda Item # 2  Community Development Department Staff Report  May 24, 2017 

 

  

to the existing PUD or a zoning change back to the RT – 
Residential zoning district.   
 
The property was re-zoned to PUD – Planned Unit 
Development in April 1987.  The allowable uses within 
the PUD included a salon, offices and an apartment.  
When the PUD was approved, a salon was not a 
permitted use in the RT – Residential zoning district.  
The PUD allowed the adaptive reuse of the building for 
a mixed-use project with modified off-street parking 
requirements.  The PUD was amended in 2001 to 
include craft and gift sales as an allowable ancillary 
use to the salon.  After the salon closed, the PUD was 
amended in 2011 to allow a day care facility in this 
location.  That day care facility recently relocated to 
another building within the community.   
 
Although there have been discussions with the owner of 
the property over the years to change the zoning of the 
lot back to RT – Residential, that action was never 
requested. At this point in time, it makes sense to rezone 
the property back to the original RT – Residential 
zoning and allow the property to be used under the 
same provisions that apply to other properties within 
this block.   
 
Adjacent land uses include mixed density residential to 
the north, south, east and west across North 3rd Street. 

Required Findings of Fact  (relating to land use) 

1. The proposed zoning change is in a developed 

area of the community and is outside of the 

Future Land Use Plan in the 2014 Growth 

Management Plan, as amended; 

2. The proposed zoning change is compatible with 

adjacent land uses and zoning; 

3. The City of Bismarck and other agencies would 

be able to provide necessary public services, 

facilities and programs to serve any 

development allowed by the new zoning 

classification at the time the property is 

developed; 

4. The proposed zoning change is justified by a 

change in conditions since the previous zoning 

classification was established or by an error in 

the zoning map; 

5. The zoning change is in the public interest and 

is not solely for the benefit of a single property 

owner; 

6. The proposed zoning change is consistent with 

the general intent and purpose of the zoning 

ordinance; 

7. The proposed zoning change is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice; and 

8. The proposed zoning change would not 

adversely affect the public health, safety, and 

general welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

scheduling a public hearing for the zoning change 

from the PUD-Planned Unit Development zoning district 

to the RT – Residential zoning district on Lot 7, Block 

11, Northern Pacific Addition. 

Attachments 

1. Location Map 

2. Zoning and Future Land Use Map

 

Staff report prepared by: Kim L. Lee, AICP, Planning Manager 

701-355-1846  |  klee@bismarcknd.gov  
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Application for: Zoning Ordinance Text Amendment TRAKiT Project ID:  ZOTA2017-002 

Project Summary 

Title: Stormwater Management Ordinance 

Status: Planning & Zoning Commission – Consideration 

Project Contact: Kim L. Lee, AICP, Planning Manager 

Sections Amended: Title 14.1 (Stormwater Management) 

Request: Revise Title 14.1 of the City Code of Ordinances (Stormwater Management) in conjunction with 
the adoption of an updated Storm Water Design Standards Manual (SWDSM) 

 

Staff Analysis 

The City of Bismarck has undertaken a project to revise 

the City’s Stormwater Design Standards Manual.  In 

conjunction with this effort, revisions to Title 14.1 of the 

City Code of Ordinances (Stormwater Management) 

are needed so that the two documents continue to work 

together.  It is anticipated that both documents would 

be adopted in 2017, with an effective date of January 

1, 2018.  Any project in process on January 1, 2018 

could continue under the existing rules if desired by the 

applicant.   

The working group for this project includes 

representatives from City Engineering, Public Works, 

Community Development, County Engineering and 

Burleigh County Water Resource District.  There were 

also seven public input meetings with consulting 

engineers and multiple meetings with other interested 

parties as the new Stormwater Design Standards 

Manual was being developed.  AE2S is the consultant 

for this project and both AE2S representatives and 

members of the working group contributed to the 

development of the proposed amendments to Title 

14.1.   

Title 14.1 of the City Code of Ordinances was 

originally adopted in February 1997, with an effective 

date of January 1, 1998.  Title 14.1 was subsequently 

amended in November 2011 to clarify various 

provisions and processes.  The current version of the 

City’s Stormwater Design Standards Manual was 

adopted by the City Commission in 2000 and has been 

amended through technical amendments by the City 

Engineer.   

Drafts of both the Stormwater Design Standards 

Manual and Title 14.1 were presented to the Board of 

City Commissioners at their May 9th meeting for a 

cursory review.  The amendments to Title 14.1 will 

proceed through the normal consideration and public 

hearing process for a zoning ordinance text 

amendment.  If recommended for approval by the 

Planning and Zoning Commission, the amendments will 

be forwarded to the City Commission for final action.  It 

is expected that adoption of the updated Stormwater 

Design Standards Manual will occur in conjunction with 

the adoption of the proposed amendments to Title 

14.1. 

The proposed amendments make significant changes to 

Title 14.1.  Stormwater permits for construction activity 

would be replaced with Construction Stormwater 

Management Permits (CSMPs) and stormwater 

management plans would become a component of Post-

Construction Stormwater Management Permits 

(PCSMPs).  The changes also allow a more appropriate 

level of detail in conjunction with approval of a final 

plat or site plan, rather than a construction level 

detailed design of the stormwater management 

facilities. The exemption for construction of one and two 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

Agenda Item # 3 

May 24, 2017 
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Agenda Item # 3  Community Development Department Staff Report  May 24, 2017 

 

  

family residential units would also be eliminated to 

bring the requirements into compliance with the City’s 

Municipal Separate Storm Sewer System (MS4) permit.   

Required Findings of Fact  (relating to land use) 

1. The proposed text amendment would not 

adversely affect the public health, safety or 

general welfare; 

2. The proposed text amendment is justified by a 

change in conditions since the zoning ordinance 

was originally adopted or clarifies a provision 

that is confusing, in error or otherwise 

inconsistent with the general intent and purpose 

of  the zoning ordinance; 

3. The proposed text amendment is consistent with 

the general intent and purpose of the zoning 

ordinance; and 

4. The proposed text amendment is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice. 

Staff Recommendation 

Based on the above findings, staff recommends 

scheduling a public hearing for the zoning ordinance 

text amendment for Title 14.1 of the City Code of 

Ordinances (Stormwater Management). 

Attachments 

1. Draft zoning ordinance amendment 

 

 

Staff report prepared by: Kim L. Lee, AICP, Planning Manager 

701-355-1846  |  klee@bismarcknd.gov  

 

6

mailto:klee@bismarcknd.gov


 

 
Bismarck Planning & Zoning Commission  1  

Consideration – May 24, 2017   

  

 

CITY OF BISMARCK 

Ordinance No. XXXX 
 

 

 
AN ORDINANCE TO AMEND AND RE-ENACT TITLE 14.1 OF THE BISMARCK CODE 

OF ORDINANCES (REV.) RELATING TO STORMWATER MANAGEMENT.  

 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 

BISMARCK, NORTH DAKOTA: 

 

Section 1. Amendment. Title 14.1 of the City of Bismarck 

Code of Ordinances (1986 Rev.) relating to Stormwater Management 

is hereby amended and re-enacted to read as follows: 

 

CHAPTER 14.1-01 - GENERAL PROVISIONS 

 

14.1-01-01.  Purpose and Policy Need.  This Title sets forth 

uniform requirements for stormwater management systems within the 

City and its extraterritorial jurisdiction.  It is the intent of 

the Board of City Commissioners that the requirements and standards 

contained in this Title comply with all applicable state and 

federal laws.  In the event of any conflict between the provisions 

of this Title and the provisions of any erosion control, shoreland 

protection, or floodplain ordinance, or other regulations adopted 

by the City, County, State or Federal authorities, the more 

restrictive standard prevails. 

 

The objectives of this Title are: 

 

1. To promote, preserve, and enhance the natural 

resources within the City of Bismarck and its 

extraterritorial jurisdiction; 

 

2. To protect and promote the health, safety, and 

welfare of the people and property through effective 

stormwater management practices; 

 

 

   First Reading   ___________________________ 

   Second Reading   ___________________________ 

   Final Passage and Adoption ___________________________ 

   Publication Date   ___________________________ 
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3. To protect the City and surrounding area's natural 

resources from adverse impacts caused by development or other 

activities; 

 

4. To regulate land development, land disturbing, or 

other activities that may have an adverse and potentially 

irreversible impact on water quality and environmentally 

sensitive lands; 

 

5. To minimize conflicts and encourage compatibility 

between land disturbing and development activities and 

environmentally sensitive issues (i.e. land, water, habitat, 

etc.); 

 

6. To require detailed review standards and procedures 

for land development activities proposed throughout the City, 

and its extraterritorial jurisdiction, thereby achieving a 

balance between growth and development, and the protection of 

water quality;  

 

7. To provide for the protection of surrounding or 

adjacent properties from water and wind erosion through the 

use of best management practices that meet the intended use; 

and 

 

8. To provide for adequate stormwater system analysis 

and appropriate stormwater system design as necessary to 

protect public and private property, water quality, and 

existing natural resources.; and This Title establishes and 

provides for the following stormwater management criteria:  

 

a. The regulation of development through the 

issuance of stormwater permits and through the 

enforcement of general stormwater drainage requirements 

throughout the City and its extraterritorial 

jurisdiction.  It also authorizes monitoring and 

enforcement activities, and provides for the setting of 

applicable fees for the equitable distribution of costs 

associated with the administration of the stormwater 

management program established herein. 

 

b. The regulation of, and the establishment of 

criteria for, public underground storm sewers, 

artificial and natural open channel drainage systems, 

stormwater detention and retention ponds, and private 
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stormwater drainage systems ultimately discharging into 

the public system. 

 

c. The regulation of development activities as 

they relate to managing stormwater volumes, rates of 

runoff, flow duration, and their subsequent impacts to 

downstream property, water quality, and stormwater 

management facilities. 

 

d. Provides for a stormwater management system 

user charge and the method for calculating charges for 

each user classification. Procedures for rate 

adjustments and annual review criteria are established. 

 

e. Penalties for violating the provisions of this 

Title, and the orders, rules, regulations and permits 

issued hereunder. 

 

f. Applies in the City of Bismarck, North Dakota, 

and its extraterritorial jurisdiction, and to persons 

outside the City who are, by contract or agreement with 

the City, users of the City stormwater management 

system.  Except as otherwise provided herein, the City 

Engineer shall administer, implement, and enforce the 

provisions of this Title. 

 

9. To comply with the requirements of the Municipal 

Separate Storm Sewer System (MS4) under the North Dakota 

Pollutant Discharge Elimination System (NDPDES). 

(Ord. 4817, 02-25-97; Ord. 5853, 11-22-11) 

 

14.1-01-02.  Transfer of Authority.  The City may, through 

the use of a joint powers agreement, transfer the authority for 

the administration and/or enforcement of this Title in the City's 

extraterritorial area to another entity.  

(Ord. 5853, 11-22-11) 

 

14.1-01-03.  Definitions.  For the purpose of this Title, the 

following terms, phrases, and words, and their derivatives, shall 

have the meaning as stated in this section.  When inconsistent 

with the context, words used in the present tense include the 

future tense.  Words in the plural number include the singular 

number, and words in the singular number include the plural number.  

The word “shall” is always mandatory and the word “may” is always 

permissive. 
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Agricultural Land Use:  The use of land for planting, 

growing, cultivating and harvesting crops for human or 

livestock consumption and pasturing or yarding of livestock. 

 

Applicant:  Any person, firm, corporation, sole 

proprietorship, partnership, federal or state agency, or 

political subdivision wishing to engage in a land disturbance 

and/or land development activity or obtain a building permit, 

special use permit, zoning change, or subdivision approval, 

or stormwater permit that requires a mandatory stormwater 

management permit. 

 

Base Flood or 100-year flood:  The flood having a one 

percent (1%) chance of being equaled or exceeded in any given 

year.  

 

Base Flood Elevation (BFE):  The height of the base flood 

or 100-year flood, usually in feet above mean sea level, as 

designated on a FEMA published digital flood insurance rate 

map (DFIRM) or as determined by the stormwater management 

plan prepared for the area in which the property is located. 

 

Basis of Design Report:  A refinement report required to 

document conformance with an approved stormwater management 

plan.  A basis of design report is a required submittal for 

a post-construction stormwater management permit. 

 

Best Management Practices or “BMPs”:  A schedule of 

activities, prohibitions of practices, maintenance 

procedures, and other management practices to prevent or 

reduce increases in runoff rates and/or the pollution of 

downstream waters. 

 

Board of City Commissioners:  The Board of City 

Commissioners of the City of Bismarck. 

 

Catchment:  The area of a development project that 

collects stormwater to a discrete point of discharge or point 

of analysis. 

 

Certification Report:  The required analysis documenting 

that the facilities identified in an approved stormwater 

management plan have been constructed and function as 

intended.  A certification report is a required submittal for 

a post-construction stormwater management permit. 
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City:  The City of Bismarck. 

 

City Engineer:  The City Engineer of the City of Bismarck 

or a duly authorized representative of the City Engineer.   

 

Control Measure:  A practice or combination of practices 

to control erosion and attendant pollution. 

 

Common Plan of Development or Sale:  A contiguous area 

where multiple separate and distinct construction activities 

are planned to occur at different times on different schedules 

under one plan, such as a phased housing development. 

 

Conditional Approval:  Tentative approval of a post-

construction storm water management plan issued by the City 

Engineer prior to submittal of construction plans and 

specifications. 

 

Construction Activity:  As defined by the current North 

Dakota stormwater discharge General Construction Permit 

NDR10-0000, including, but not limited to, a disturbance to 

the land that results in a change in topography, existing 

soil cover (both vegetative and non-vegetative), or the 

existing soil topography that may result in accelerated 

stormwater runoff, leading to soil erosion and movement of 

sediment into surface waters or drainage systems. Examples of 

construction activity may include clearing, grading, filling 

and excavating. Construction activity includes the 

disturbance of less than one acre of total land area that is 

part of a larger common plan of development or sale if the 

larger common plan will ultimately disturb one (1) acre or 

more. Construction activity does not include routine 

maintenance that is performed to maintain the original line 

and grade, hydraulic capacity, or original purpose of the 

facility.   

 

Construction Plans:  Engineered drawings detailing the 

size and character of post-construction stormwater management 

facilities and site development.  Constructions plans are a 

required submittal for a post-construction stormwater 

management permit. 

 

Construction Stormwater Management:  The implementation 

of appropriate temporary BMPs to minimize soil sediment or 

pollutants carried in runoff from construction activities.  
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Also included is the management of run-on and run-off of 

stormwater from the construction activities. 

 

Construction Stormwater Management Permit: A permit 

requiring the implementation of construction BMPs during 

development and land disturbing activities so as to protect 

the Public Storm Sewer System and ensure that development 

activities are in conformance with the requirements of the 

MS4 General Permit and this Title.     

 

Conveyance Structure:  A pipe, open channel, or other 

facility that transports runoff from one location to another. 

 

County:  The County of Burleigh. 

 

County Engineer:  The County Engineer of Burleigh County 

or a duly authorized representative of the County Engineer.   

 

Design Standards Manual:  The Stormwater Design 

Standards Manual, as originally adopted by the Board of City 

Commissioners and as subsequently amended by technical 

amendments by the City Engineer, which contains the principal 

standards and design criteria for developing an effective and 

acceptable stormwater management plan.   

 

Detention Facility:  A natural or manmade structure, 

including wetlands, ponds, parking lots, depressed grassy 

areas, roof tops, buried underground tanks, or other 

structures, used for the temporary storage and controlled 

release of runoff.  Such facilities are used to delay or 

attenuate flow, may contain a pool of water during times of 

storage, and may be dry during times of no runoff. 

 

Development:  Any man-made change to improved or 

unimproved property, including any land disturbing activity, 

construction or the subdivision of land of the following 

activities: 

 

a. Structural development, including 

construction or demolition of a new building or other 

structure; 

 

b. Non-structural development including the 

creation or paving of roads, parking lots, storage areas 

or similar activities;  
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c. Expansion or alteration of an existing 

structure that results in an increase in the ground 

surface dimensions of the building or structure; 

 

d. Redevelopment of a previously developed site; 

 

e. Land disturbing activities; or 

 

f. Creation or expansion of impervious surfaces. 

 

Development Properties:  Lands and properties located 

within an approved stormwater permit boundary.  

 

Developer:  A person, firm, corporation, sole 

proprietorship, partnership, federal or state agency, or 

political subdivision thereof engaged in a land disturbance 

and/or land development activity. 

 

E.P.A.:  The United States Environmental Protection 

Agency.  

 

Erosion:  Any process that wears away at the surface of 

the land by the action of water, wind, ice, or gravity.  

Erosion can be accelerated by the activities of man and 

nature. 

 

Erosion and Sediment Control Plan:  A written 

description of the number, locations, sizes, and other 

pertinent information about best management practice methods 

designed to meet the requirements of this Title.  

 

Extraterritorial Jurisdiction:  The territorial zoning 

and subdivision authority of the City which extends to all 

unincorporated land located within four (4) miles of the 

corporate limits of the City, or as amended by agreement, as 

authorized by Section 40-47-01.1 of the North Dakota Century 

Code. 

 

FEMA:  The Federal Emergency Management Agency. 

 

Fill:  Any act by which earth, sand, gravel, rock or any 

other similar material is deposited, placed, replaced, 

pushed, dumped, pulled, transported or moved to a new 

location, and shall include the resulting conditions. 
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Final Stabilization:  Activities following rough grading 

of the site to permanently make the site steadfast or firm, 

minimizing soil movement by establishing a perennial 

vegetative grass cover by mulching and seeding, sodding, 

landscaping, concrete, gravel, or other permanent best 

management practices.  The density of the vegetative cover 

shall be as required in the Design Standards Manual. The 

permanent cover of soils exposed or disturbed during 

development activities.  

 

Floodplain or Flood-prone Area:  Any land area 

susceptible to partial or complete inundation by water from 

any source.  

 

Floodplain Administrator:  The person designated by the 

City of Bismarck to administer the City's floodplain 

regulations.  

 

Floodplain Management:  The regulation of the nature and 

location of construction on (or other occupancy of) lands 

subject to inundation by flood waters, so that foreseeable 

(probable) flooding damages will have an average annual risk 

smaller than some preselected amount.  Floodplain management 

consists of technical and nontechnical studies, policies, 

management strategies, statutes and ordinances that 

collectively manage floodplains along rivers, streams, major 

drainageways, outfalls, or other conveyances.  The federal 

government normally plays a major role in floodplain planning 

and management, whereas in urban stormwater management and 

design, local governments dominate the decision-making 

process.  

 

Floodway or Regulatory Floodway:  The channel of a river 

or other watercourse and the adjacent land areas that must be 

reserved in order to discharge the base flood without 

cumulatively increasing the water surface elevation more than 

one (1) foot.  

 

Hydric Soils:  Soils that are saturated, flooded, or 

covered by water long enough during the growing season to 

develop anaerobic conditions in the upper part of the soil 

profile. 

 

Hydrophytic Vegetation:  Macrophytic plant life growing 

in water, soil, or on a substrate that is at least 
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periodically deficient in oxygen as a result of excessive 

water content.  

 

Illicit Discharge:  Any discharge to, or seepage into, 

the City’s MS4 that is not composed entirely of stormwater or 

uncontaminated groundwater except discharges pursuant to an 

NPDES permit.  Examples include, but are not limited to, 

construction material discharges, discharging of sanitary 

sewers and runoff of spilled chemicals, fuels or lubricants.  

Exceptions to illicit discharges are included in the City’s 

current MS4 General Permit. 

 

Illicit Connection:  A physical connection to the City’s 

MS4 that primarily conveys non-stormwater discharges other 

than uncontaminated groundwater into the MS4; or a physical 

connection not authorized or permitted by the City of 

Bismarck, where a local authority requires authorization or 

a permit for physical connections.  

 

Impervious Area:  Impermeable surfaces, such as pavement 

or rooftops, which prevent the infiltration of water into the 

soil.  

 

Impervious Surface:  Any land cover that prevents rain 

or melting snow from soaking into the ground, such as roofs 

(including overhangs), streets, sidewalks, patios, driveways 

and parking lots.  For the purposes of mandatory stormwater 

permits, all road, driveway or parking surfaces, including 

gravel surfaces, shall be considered impervious. 

 

Land Development Activity:  The construction or 

demolition of buildings, roads, parking lots, paved storage 

areas, and similar facilities. 

 

Land Disturbing Activity:  Any manmade change of the 

land surface land alteration or disturbance that may result 

in erosion, sedimentation, or change in runoff including, but 

not limited to, removing vegetative cover, excavating, 

filling and grading removal of ground cover, grading, 

excavating or filling of land, but not including agricultural 

land uses such as planting, growing, cultivating and 

harvesting of crops;, growing and tending of gardens;, and 

harvesting trees. 

 

Landowner:  Any person holding title to or having an 

interest in land.  
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Land User:  Any person operating, leasing, renting, or 

having made other arrangements with a landowner by which the 

landowner authorizes use of their land.  

 

Local Detention:  Detention provided to serve only the 

developing area in question and no areas outside of the 

development boundaries.  This is also known as on-site 

detention. 

 

Local Drainage System:  The storm drainage system which 

transports the minor and major stormwater runoff to the major 

stormwater system serving only the property within the 

development boundaries.  This is also known as the on-site 

drainage system.  

 

Major Stormwater System:  The portion of the total 

stormwater system that collects, stores, and conveys runoff 

that exceeds the capacity of the minor system.  The major 

drainageways are readily recognizable as natural or improved 

channels that convey runoff that exceeds the capacity of the 

minor drainage system, including emergency overflow 

facilities.  It transports the minor and major stormwater 

runoff and serves more than the area within the development 

boundaries.  The major system is usually less controlled than 

the minor system, and will function regardless of whether or 

not it has been deliberately designed and/or protected from 

encroachment, including when the minor system is blocked or 

otherwise inoperable.  The major stormwater system is usually 

evaluated for the one hundred (100) year runoff event. 

 

Management Practice:  A practice or combination of 

practices to control erosion and water quality degradation.  

 

Minor Stormwater System:  The portion of the total 

drainage system that collects, stores and conveys frequently 

occurring runoff, and provides a relief from nuisance and 

inconvenience.  This system has traditionally been carefully 

planned and constructed, and normally represents the major 

portion of the urban drainage infrastructure investment.  The 

degree of inconvenience the public is willing to accept, 

balanced against the price it is willing to pay, typically 

establishes the drainage capacity or design recurrence 

frequency of a minor system.  Minor systems include roof 

gutters and on-site drainage swales, curbed or side-swale 

streets, stormwater inlets, underground storm sewers, open 
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channels and street culverts.  Generally, the minor 

stormwater system is designed to accommodate the minor (or 

ordinary) storm recurring at regular intervals, generally 

from two (2) to ten (10) years. 

 

Multiple-Purpose Facility:  An urban stormwater facility 

that fulfills multiple functions, such as enhancement of 

runoff quality, erosion control, wildlife habitat, or public 

recreation, in addition to its primary purpose of conveying 

or controlling runoff.  

 

Municipal Separate Storm Sewer System or “MS4”:  A 

conveyance or system of conveyances (including roads with 

drainage systems, municipal streets, catch basins, curbs, 

gutters, ditched, man-made channels or storm drains: 

 

a. Owned or operated by a state, city, town, 

borough, county, parish, district, association or other 

public body (created by or pursuant to state law) having 

jurisdiction over the disposal of sewage, industrial 

wastes, stormwater or other wastes, including special 

districts under state law such as a sewer district, flood 

control district or drainage district, or similar 

entity, or an Indian tribe or an authorized Indian tribal 

organization, or a designated and approved management 

agency under section 208 of the Clean Water Act, that 

discharges to waters of the United States; 

 

b. Designed or used for collecting or conveying 

stormwater; 

 

c. Which is not a combined sewer; and  

 

d. Which is not part of a publicly owned 

treatment works (POTW) as defined by 40 CFR 122.2. 

 

National Pollution Discharge Elimination System (NPDES) 

Permit:  Any permit or requirement enforced by the North 

Dakota State Department of Health pursuant to the Clean Water 

Act as amended for the purposes of regulating stormwater 

discharge.   

 

NDDoH:  The North Dakota Department of Health, Division 

of Water Quality. 
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Notice of Termination (NOT): Notification to the City 

and/or the NDDoH that all construction activities for a 

project have been completed and exposed soils have achieved 

final stabilization. 

 

Notice of Transfer (NOT):  Documentation Notification to 

the City and/or the NDDoH indicating that the 

responsibilities of the mandatory stormwater management 

permit have been transferred along with the transfer of a 

parcel of land. 

 

On-Site Detention:  Detention provided to serve only the 

developing area in question and no significant areas outside 

of the development boundaries.  This is also referred to as 

local detention.   

 

Outfall Facility:  Any channel, storm sewer, or other 

conveyance receiving water into which a storm drain or storm 

drainage system discharges. 

 

Outlet:  Any outlet including storm sewers and combined 

sewer overflows, into a watercourse, pond, ditch, lake or 

other body of surface or groundwater.  

 

Owner or Occupant:  Any person, firm, corporation, sole 

proprietorship, or partnership owning or using a lot, parcel 

of land, or premises connected to and discharging stormwater 

into the City's stormwater system, and who pays for and is 

legally responsible for the payment of stormwater rates, 

special assessments or charges made against the lot, parcel 

of land, building or premises, if connected to the stormwater 

system or who would pay or be legally responsible for such 

payment. 

 

Permanent Development:  Any buildings, structures, 

landscaping and related features constructed as part of a 

development project approved under a stormwater permit. 

  

Permanent Facilities:  Those features of a stormwater 

management plan which are part of any natural or constructed 

stormwater system that require periodic or minimal 

maintenance to retain their operational capabilities.  This 

includes but is not limited to storm sewers, infiltration 

areas, detention areas, channels, streets, etc. 
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Permittee:  Any person who applies for and receives a 

stormwater or other permit under this Title. 

 

Person:  Any developer, individual, firm, corporation, 

partnership, franchise, association, owner, occupant of 

property, or agency - public or private. 

 

Pervious Surface:  Any land cover that generally permits 

absorption of stormwater or snowmelt into the ground. 

 

Point of Analysis:  The location where run-off from 

development will be evaluated for compliance with the 

requirements of this Title.  In general, this will be the 

location where post development flow rates must meet the 

existing conditions rates and water quality BMPs have been 

provided.  The point of analysis may be located downstream of 

the point of discharge(s).  The point of analysis will be 

determined by the City Engineer.  In practicality, there may 

be more than one point of analysis on a site or for a project. 

 

Point of Discharge:  A location where stormwater 

discharges from development into the public storm sewer 

system or other receiving waters.  In practicality, there may 

be more than one point of discharge on a site or for a project. 

 

Post Construction Facilities:  Permanent structural and 

non-structural best management practices to mitigate adverse 

impacts to stormwater quality and water quantity, identified 

in the approved storm water management plan, which are part 

of any natural or constructed stormwater system that require 

periodic or minimal maintenance to retain their operations 

capabilities.  This includes, but is not limited to, storm 

sewers, infiltration areas, detention areas, channels, 

streets, etc.   

 

Post Construction Stormwater Management:  The 

implementation of appropriate permanent BMPs to address the 

stormwater quantity, quality and conveyance for development 

projects.  

 

Post Construction Stormwater Management Permit: A permit 

requiring the implementation of permanent BMPs so as to 

protect the Public Storm Sewer System and ensure that 

development activities are in conformance with the 

requirements of the MS4 General Permit and this Title.  
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Private Drainage Channel:  A drainage channel on 

privately-owned land or easements which eventually discharges 

into a public drainage channel or public storm sewer. 

 

Private Storm Sewer:  A storm sewer on privately-owned 

land or easements which eventually discharges into a public 

drainage channel or public storm sewer. 

 

Private Storm Sewer System:  A system of conveyances 

designed or used for collecting or conveying stormwater on 

privately-owned land or easements which eventually discharges 

into the public storm sewer system.  The private storm sewer 

system consists of both open and enclosed drainage systems 

(including roads with drainage systems, parking lots, catch 

basins, curbs, gutters, ditches, man-made channels or storm 

drains) that are owned and operated by private entities.  

 

Public Drainage Channel:  A drainage channel located 

entirely within a naturally occurring or constructed 

watercourse located on public lands or within a dedicated 

public easement. 

 

Public Storm Sewer System:  A storm sewer located 

entirely within publicly owned land or easements. A system of 

conveyances designed or used for collecting or conveying 

stormwater, owned or operated by the City and included in the 

City’s municipal separate storm sewer system (MS4).  The 

public storm sewer system consists of both open and enclosed 

drainage systems (including roads with drainage systems, 

municipal streets, catch basins, curbs, gutters, ditches, 

man-made channels or storm drains) that are owned or operated 

by the City and are designed to collect and convey stormwater 

and discharge, either directly to an MS4 owned or operated by 

another public body, or to other receiving waters. 

 

Regional Detention:  Detention facilities provided to 

serve an area outside the development boundaries.  A regional 

detention site generally receives runoff from multiple 

stormwater sources.   

 

Regional Drainage System:  The storm drainage system 

which transports the minor and major stormwater runoff to the 

major stormwater system generally serving multiple sources or 

developments.   
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Retention Facility:  A natural or manmade structure that 

provides for the storage of stormwater runoff by means of a 

pool of stored water.  Such facilities are designed to 

eliminate subsequent surface discharge and, where applicable, 

provide for the treatment of stormwater runoff.  Wet ponds 

are the most common type of retention facility (although a 

wet pond may also be used as a detention facility).   

  

Run-off:  The rainfall, snowmelt, dewatering or 

irrigation water flowing over the ground surface and into 

open channels, underground storm sewers, and detention or 

retention ponds a public or private stormwater system.  

 

Sediment:  Solid material or organic material that, in 

suspension, is being transported or has been moved by air, 

water, gravity, or ice, and deposited at another location. 

 

Site:  The entire area included in the legal description 

of the parcel or other land division on which the land 

development or land disturbing activity is proposed in the 

permit application. 

 

Stabilize:  To make the site steadfast or firm, 

minimizing soil movement by mulching and seeding, sodding, 

landscaping, concrete, gravel, or other measures.  

 

State:  The State of North Dakota. 

 

Storm Sewer:  A pipe or conduit for carrying storm 

waters, surface runoff, street and wash waters, and drainage, 

excluding sewage and industrial wastes. 

 

Stormwater:  The flow of water which results from 

precipitation and which occurs during or immediately 

following rainfall or a snowmelt. Stormwater runoff, snowmelt 

runoff, surface runoff and drainage.   

 

Stormwater Design Standards Manual: The current edition 

of the “Stormwater Design Standards Manual, Bismarck, North 

Dakota” available from the office of the City Engineer, which 

contains the principal standards and design criteria for 

developing an effective and acceptable stormwater management 

plan.    

 

Stormwater Easement:  An easement dedicated for the 

purpose of conveying, detaining or retaining stormwater.  
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This may be accommodated by installing storm sewer, or for 

conveying surface water by means of utilizing natural 

topography or constructing a drainage channel.  Certain uses 

within this easement are prohibited, including but not 

limited to, structures, trees, fences, and other elements or 

uses that may result in any obstruction to flows within this 

easement, or other incompatible uses, such as any portion of 

a private sewage disposal system.  

 

Stormwater Management:  The planned set of public 

policies and activities undertaken to regulate runoff under 

various specified conditions within various portions of the 

drainage system.  It may establish criteria for controlling 

peak flows or runoff volumes, for runoff detention and 

retention, or for pollution control, and may specify criteria 

for the relative elevations among various elements of the 

drainage system.  Stormwater management is primarily 

concerned with limiting future flood damages and 

environmental impacts due to development, whereas flood 

control aims at reducing the extent of flooding that occurs 

under current conditions. The application of Best Management 
Practices (BMPs) to mitigate adverse impacts to stormwater 

quality and quantity, prevent sediments and other pollutants 

from entering surface or ground water; source controls; and 

treatment of runoff to reduce pollution. 

 

Stormwater Management Criteria:  Specific guidance 

provided to the engineer/designer in the Design Standards 

Manual to carry out drainage and stormwater management 

policies.  An example might be the specification of local 

design hydrology - the design storm.  

 

Stormwater Management Plan (SWMP):  A written document 

detailing stormwater runoff characteristics for a defined 

area and the management of that runoff to mitigate adverse 

impact to stormwater quality and quantity.  A stormwater 

management plan is a required submittal for a post-

construction stormwater management permit.  

 

Stormwater Management System:  Physical facilities that 

collect, store, convey, and treat stormwater runoff in areas.  

These facilities normally include detention and retention 

facilities, streets, storm sewers, inlets, open channels, and 

special structures, such as inlets, manholes, and energy 

dissipaters.   
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Stormwater Permit:  A permit allowing land development 

and land disturbing activities so as to protect the pPublic 

sStormwater Sewer sSystem such that development activities 

are in conformance with the MS4 General Permit requirements 

and this Title.   

 

Stormwater Program Coordinator:  The person designated 

by the City of Bismarck to administer the NDPDES (MS4) permit 

and oversee the compliance and regulation of stormwater 

permits issued by the City or a duly authorized representative 

of the Stormwater Program Coordinator.   

 

Structure:  Anything manufactured, constructed, or 

erected which is normally attached to or positioned on land, 

including portable structures, earthen structures, roads, 

parking lots, and paved storage areas. 

 

Urban Area:  Land associated with, or part of, a defined 

municipality.  

 

USACE:  The United States Army Corps of Engineers.  

 

User:  Any person who discharges, causes or permits the 

discharge of stormwater into the public stormwater management 

system.  

 

User Fee:  A fee levied on users of a stormwater 

management system for the user’s proportionate share of the 

cost of operation and maintenance (including replacement) of 

such works. (not used in ordinance)  

 

Watershed:  An area of land where all surface water from 

rain, melting snow or ice converges to a single point at a 

lower elevation where the waters join another body of water, 

such as a river or lake.   

 

Watershed Stormwater Master Plan:  The plan that an 

engineer/designer formulates to manage urban and/or rural 

stormwater runoff for a particular development project or 

drainage area.  It typically addresses such subjects as the 

characterization of the site development and grading plan; 

existing and projected conditions; peak rates of runoff, flow 

duration, runoff volumes for various return frequencies; 

locations, criteria and sizes of detention or retention ponds 

and conveyances; runoff control features; land parcels, 

easement locations, opinions of probable costs, measures to 
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enhance runoff quality, salient regulations, and how the plan 

addresses them, and consistency with secondary objectives 

such as public recreation, aesthetics, public safety, and 

groundwater recharge.  It is usually submitted to the Board 

of City Commissioners for their review and acceptance or 

adoption.  A stormwater management plan that characterizes 

and addresses run-off from a defined drainage area and makes 

recommendations for the implementation of regional facilities 

or BMPs to address peak flow and water quality compliance 

and/or regional drainage and conveyance systems.  Watershed 

stormwater management plans that are adopted by the Board of 

City Commissioners are planning documents that provide 

drainage area specific refinements to stormwater management 

and performance requirements and design standards. 

 

Wetlands:  Lands transitional between terrestrial and 

aquatic systems where the water table is usually at or near 

the surface or the land is covered by shallow water.  For 

purposes of this definition, wetlands must have the following 

three attributes. Areas that are inundated or saturated by 

surface or ground water at a frequency and duration sufficient 

to support, and that under normal circumstances do support, 

a prevalence of vegetation typically adapted for life in 

saturated soil conditions.  Wetlands generally include 

swamps, marshes, bogs and similar areas.     

 

a. A predominance of hydric soils; 

 

b. Are inundated or saturated by the surface or 

groundwater at a frequency and duration sufficient to 

support a prevalence of hydrophytic vegetation typically 

adapted for life in saturated soil conditions; and 

 

c. Under normal circumstances support the 

prevalence of such  vegetation.  

(Ord. 4817, 02-25-97; Ord. 5278, 09-23-03; Ord. 5853, 11-22-11) 

 

14.1-01-04.  Scope.  Every applicant for a building permit, 

subdivision approval, or a permit to allow land disturbing 

activities for an approved development must submit a stormwater 

management plan including an erosion and sediment control plan to 

the City Engineer comply with the provisions of this Title and the 

Stormwater Design Standards Manual.  No building permit, 

subdivision approval, or permit to allow land disturbing 

activities shall be issued until approval of the stormwater 

management plan or a waiver of the approval requirement has been 
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obtained in strict conformance the mandatory stormwater permits 

have been issued in accordance with the provisions of this Title.  

In addition, no land disturbing activities shall occur until all 

initial best management practices (BMPs) have been implemented the 

Construction Stormwater Management Permit is issued and the 

necessary construction BMPs have been installed at the project 

site.  A waiver of the stormwater management plan does not relieve 

the applicant from the stormwater permit requirements, including 

permit fees and an approved erosion and sediment control plan.   

 

Exemptions to the requirements of this Title include: 

 

1. Any part of a subdivision if a plat of the 

subdivision has been approved by the Board of City 

Commissioners and recorded with the County Recorder on or 

before the effective date of this Title (January 1, 1998).  A 

stormwater permit for land disturbing activities on such 

properties may still be required in accordance with this 

Title; 

 

2. Land disturbing activity involving the construction 

of a single-family or a two-family dwelling; 

 

3. A parcel for which a building permit has been 

approved on or before the effective date of this Title; 

 

41. Installation of a fence, sign, telephone, and 

electric poles and other kinds of posts or poles; or 

 

52. Emergency work to protect life, limb, or property. 

(Ord. 4817, 02-25-97; Ord. 5853, 11-22-11) 

 

CHAPTER 14.1-02 - STORMWATER MANAGEMENT PROGRAM 

 

14.1-02-01.  Municipal Separate Storm Sewer System.  The City 

of Bismarck is a designated Municipal Separate Storm Sewer System 

(MS4) under the Environmental Protection Agency’s Stormwater Phase 

II Final Rule published on December 8, 1999 and is regulated under 

the North Dakota Pollutant Discharge Elimination System (NDPDES) 

by the North Dakota Department of Health. In order to demonstrate 

compliance with the requirements of the MS4 General Permit, all 

development activities within the City’s zoning jurisdiction must 

comply with the provisions contained herein related to 

construction stormwater management permits and post-construction 

stormwater management permits. 
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14.1-02-02.  Conformance with Local, State and Federal 

Regulations.  In addition to the requirements contained herein, it 

is the responsibility of the applicant to obtain all required 

approvals from local, state and federal agencies for the proposed 

project.  Agencies that may require consultation or permits include 

the Burleigh County Highway Department, the Burleigh County Water 

Resource District, the North Dakota Department of Transportation, 

the North Dakota State Water Commission, the North Dakota 

Department of Health, the North Dakota State Historic Preservation 

Officer, the United States Army Corps of Engineers, the Federal 

Emergency Management Agency or the United States Environmental 

Protection Agency.  

 

14.1-02-04.  Stormwater Design Standards Manual.  The 

Stormwater Design Standards Manual, as adopted and amended by the 

City of Bismarck, contains the principal standards and design 

criteria for complying with the City’s stormwater management 

program.  The Manual detailed criteria for hydrologic evaluations, 

the design of stormwater management system facility components, 

water quality protection standards, and requirements for easements 

and rights-of-way.  The Manual also contains a discussion of 

operation and maintenance requirements, standard forms to be used, 

and standard construction details adopted by the City. 

 

14.1-02-05.  Waiver.  The City Engineer may waive any 

requirement of this Title upon making a finding that compliance 

with the requirement will involve an unnecessary non-economic 

hardship, and the waiver of such requirement will not adversely 

affect the standards and requirements contained herein.  The City 

Engineer may require as a condition of the waiver, such dedication 

or construction, or agreement to dedicate or construct, as may be 

necessary to adequately meet the said standards and requirements.  

The City Engineer may not waive any requirement within the City’s 

extraterritorial area without written concurrence of the County 

Engineer.  

 

14.1-02-06.  Illicit Discharges Prohibited.  Illicit 

discharges, including dumping, into the public storm sewer system 

within the City of Bismarck or its extraterritorial area is 

prohibited.   

 

CHAPTER 14.1-03 – CONSTRUCTION STORMWATER MANAGEMENT PERMITS 

 

14.1-03-01.  Construction Stormwater Management Permits 

(CSMP) Required.  A construction stormwater permit is required in 

order to facilitate implementation of appropriate best management 
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practices (BMPs) and protect water quality during development 

construction activities in areas within the corporate limits and 

areas within the extraterritorial area that contribute to the 

City’s MS4.  Submittal and review requirements for a CSMP are 

dependent upon the size and scope of the project.    

 

1. Small Site Construction Stormwater Management 

Permit.  A small site construction stormwater management 

permit is required for construction activities applied for 

after January 1, 2018 that meet one or more of the following 

criteria: 

 

a. Land disturbance greater than or equal to 

3,000 square feet and less than 10,000 square feet, 

occurring on land with slopes of less than 12 percent; 

or 

 

b. Construction of a one- or two-family 

residential home if that construction activity is part 

of a larger common plan of development or sale that would 

disturb one acre or more. 

 

2. Large Site Construction Stormwater Management 

Permit.  A large site construction stormwater management 

permit is required for construction activities applied for 

after January 1, 2018, except for the construction of a one- 

or two-family residential home, that meet one or more of the 

following criteria: 

 

a. Land disturbance greater than or equal to 

10,000 square feet; 

 

b. Construction activity disturbing any amount of 

land if that construction activity is part of a larger 

common plan of development or sale that would disturb 

one acre or more; 

 

c. Land disturbance greater than or equal to 

3,000 square feet and disturbance of any size occurring 

on land with slopes of 12 percent or more; 

 

d. Land disturbance activities that involves the 

excavation or filling in excess of 400 cubic yards of 

material regardless of surface area; 
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e. Land disturbing activity that disturbs more 

than 200 feet of road ditch, grassed waterway or other 

land area where surface drainage flows in a defined open 

channel.  This includes the replacement, repair or 

removal of any underground pipe, utility or other 

facility within the cross-section of the channel, 

regardless of the surface area; 

 

f. Land disturbing activity as a result of any 

new public or private road(s) or access drive(s) longer 

than 150 feet, regardless of the surface area; 

 

g. When discharges from a construction site 

violate illicit discharge requirements of this Title, 

regardless of surface area; or 

 

h. Any other activity, including the construction 

of a one- or two-family residential home, that the City 

Engineer determines to have a high risk of soil erosion 

or water pollution, or that may significantly impact an 

open waterway, stream or wetland area. 

 

3. City Contracted Projects.  Projects contracted by 

the City of Bismarck shall meet the submittal and approval 

requirements of a Large Site Construction Stormwater 

Management Permit. 

 

4. North Dakota Department of Health Construction 

General Permit.  All projects that result in land disturbance 

activity that meets the minimum threshold outlined in the 

North Dakota Department of Health Construction General Permit 

are required to obtain a Construction Stormwater Management 

Permit from the City and coverage from the North Dakota 

Department of Health under the Construction General Permit. 

 

5. Exclusions.  The following activities are excluded 

from obtaining a mandatory Construction Stormwater Management 

Permit: 

 

a. Plowing or tilling for agricultural purposes; 

 

b. Emergency activity that is immediately 

necessary for the protection of life, property or 

natural resources;  
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c. Construction of a one or two-family dwelling 

within the City’s extraterritorial area, with the 

understanding that erosion control measures are 

implemented on-site during construction by the builder; 

 

d. Construction of any project in the City’s 

extraterritorial area, other than a one or two-family 

dwelling, that does not contribute to the City’s MS4, 

with the understanding that erosion control measures are 

implemented on-site during construction by the builder; 

or 

 

e. Other construction activities that are 

determined by the City Engineer to not have potential 

for adverse impact on stormwater quality. 

 

14.1-03-02. Small Site Construction Stormwater Management 

Permits. 

 

1. Application Required. An application for a small 

site construction stormwater management permit shall be 

submitted prior to or concurrently with an application for a 

building permit for one or two-family dwellings or other 

projects that meet the thresholds outlined in Section 14.1-

03-01. Site development activities shall not commence until 

said application has been approved and best management 

practices (BMPs) are in place.       

 

2. Submittal Requirements. The submittal requirements 

for a small site construction stormwater management permit 

are outlined in the City’s Stormwater Design Standards 

Manual.   

 

3. Review and Approval Procedures.  The review and 

approval procedures are outlined in the City’s Stormwater 

Design Standards Manual.  A building permit will not be issued 

and no site development activities may commence until the 

small site construction stormwater management permit has been 

approved and BMPs are properly installed.   

 

4. Transfer of Permit. Small site construction 

stormwater management permits cannot be transferred to a 

subsequent owner. 

 

5. Termination of Permit.  During construction, 

stormwater management best management practices (BMPs) must 
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be installed and remain in place until final stabilization, 

as outlined in the City’s Stormwater Design Standards Manual, 

has been achieved on the site.  When final stabilization has 

been achieved, the applicant shall submit a Notice of 

Termination (NOT) request to the City Engineer.  Upon review 

and approval by the City Engineer, the applicant will be 

notified that the authorization has been terminated.  

  

14.1-03-03.  Large Site Construction Stormwater Management 

Permits. 

 

1. Application Required.  An application for a large 

site construction stormwater management permit shall be 

submitted concurrently with the submittal of construction 

drawings or, if review of construction drawings is not 

required, a minimum of 30 days prior to commencement of 

construction for projects that meet the thresholds outlined 

in Section 14.1-03-01.  Site development activities shall not 

commence until the large site construction stormwater 

management has been approved and best management practices 

(BMPs) are in place. 

 

2. Submittal Requirements. The submittal requirements 

for a large site construction storm water permit are outlined 

in the City’s Stormwater Design Standards Manual.  The 

submittal package shall be prepared and sealed by a registered 

professional engineer.       

 

3. Review and Approval Procedures.  The review and 

approval procedures are outlined in the City’s Stormwater 

Design Standards Manual. A building permit will not be issued 

and no site development activities may commence until the 

large site construction stormwater management permit has been 

approved.  

 

4. Transfer of Permit.  Upon a change of ownership of 

a property subject to a large site construction stormwater 

management permit, the original permittee must submit a 

request for permit transfer/modification to the City 

Engineer.  A permit transfer/modification request is not 

required for the legal transfer, sale or closing on a property 

between permittees covered by a separate construction 

stormwater management permit (such as the transfer of a lot 

from the developer to a builder).   
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5. Termination of Permit.  During construction, 

stormwater management best management practices (BMPs) must 

installed and remain in place until final stabilization, as 

outlined in the Storm Water Design Standards Manual, has been 

achieved on the site.  When final stabilization has been 

achieved, the applicant shall submit a Notice of Termination 

(NOT)request to the City Engineer.   

 

CHAPTER 14.1-04.  POST-CONSTRUCTION STORMWATER MANAGEMENT 

PERMITS. 

 

14.1-04-01.  Post-Construction Stormwater Management Permits.  

A post construction stormwater management permit addresses the 

long-term or permanent function of drainage facilities for 

development projects. A post-construction stormwater management 

permit is required for development projects applied for after 

January 1, 2018 in areas within either the corporate limits or the 

extraterritorial area that meet one or more of the following 

criteria: 

 

1. Development projects resulting in a cumulative 

addition of 20,000 square feet or more of impervious surface; 

 

2. Any development project that results in 

construction activity disturbing any amount of land if that 

construction activity is part of a larger common plan of 

development or sale that would disturb one acre or more; 

 

3. Land disturbing activity that involves excavating 

and/or filling in excess of 400 cubic yards of material, 

regardless of surface area; 

 

4. Any development activity that requires approval of 

a subdivision under Title 14 of the City Code of Ordinances 

or any development project that requires approval of a site 

plan; or 

 

5. Any other activity that the City Engineer 

determines to have a high risk for water quality or quantity 

impacts to the public storm sewer system or adjoining 

property. 

 

14.1-04-01.  Review and Approval Procedures.  Post-

Construction Stormwater Management Permit submittal, review and 

approval procedures are outlined in the City’s Stormwater Design 

Standards Manual.  
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14.1-04-02.  Mandatory Stormwater Management Scoping Sheet.  

Prior to the submittal of an application for a post-construction 

stormwater management permit, the applicant shall complete a pre-

submittal scoping sheet and submit it to the City Engineer.  The 

City Engineer will review the basic project information submitted 

by the applicant and will add information to the scoping sheet 

regarding the required point of analysis and level of effort 

required for the stormwater management application.  For projects 

within the extraterritorial area, the City Engineer shall obtain 

concurrence from the County Engineer prior to approving the scoping 

sheet.  A copy of the approved scoping sheet is a required 

component of the post-construction stormwater management permit 

application. 

 

14.1-04-03. Conditional Approval.  Conditional approval of a 

post-construction stormwater management permit is required prior 

to submittal of an application for approval of the associated final 

plat, minor subdivision final plat or site plan.  In order to 

provide adequate time for review and approval, applications for 

conditional approval of a post-construction stormwater management 

permit should be submitted no less than thirty (30) days prior to 

the submittal of an application for approval of a final plat, a 

minor subdivision final plat or a site plan.  For projects that do 

not require approval of a site plan or a final plat, the 

application for conditional approval shall be submitted no less 

than sixty (60) days prior to construction.   

 

1. Submittal Requirements.  The submittal requirements 

for conditional approval of a post-construction stormwater 

management permit are outlined in the City’s Stormwater 

Design Standards Manual.  The submittal package shall be 

prepared and sealed by a registered professional engineer.  

 

2. Review and Conditional Approval Procedures.  The 

review and conditional approval procedures for a post-

construction stormwater management permit are outlined in the 

Stormwater Design Standards Manual.  For projects within the 

City's extraterritorial area, the City Engineer will provide 

copies of the stormwater management plan to the County 

Engineer for review and comment.  For projects within the 

extraterritorial area, the City Engineer shall obtain written 

concurrence from the County Engineer prior to granting 

conditional approval of the post-construction stormwater 

management permit.  Upon conditional approval of the post-

construction stormwater management permit, the City Engineer 
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will provide the applicant with the original signed copy of 

the conditional permit by mail or in person and a copy via e-

mail.  A copy of the conditional permit shall be submitted 

with the application for approval of a final plat, minor 

subdivision final plat or site plan. 

 

3. Expiration of Conditional Approval.  If a project 

receiving conditional approval is not initiated within one 

(1) year of the date of conditional approval, the conditional 

approval shall expire.   

 

(the next 7 pages are struck out – next new/revised on page 33) 

 

CHAPTER 14.1-02 - STORMWATER MANAGEMENT PLAN 

 

14.1-02-01.  Application. 

 

1. Application Procedure.   

 

a. Written Application.  A written application 

for stormwater management plan approval, along with the 

proposed stormwater management plan, shall be filed with 

the City Engineer.  The application shall include a 

statement indicating the grounds upon which the approval 

is requested, that the proposed use is permitted in the 

underlying zoning district, and adequate evidence 

showing the proposed use will conform to the standards 

set forth in this Title.  Prior to applying for approval 

of a stormwater management plan, it is recommended that 

the applicant have the stormwater management plan 

reviewed by all affected public agencies. 

 

b. Copies.  The number of sets of legible copies 

of the drawings as indicated by the City Engineer and 

required information shall be submitted to the City 

Engineer and shall be accompanied by a receipt from the 

City to document the payment of all required fees for 

processing and approval as set forth herein.  Plans shall 

be prepared to a scale appropriate to the site of the 

project and suitable for the review to be performed. 

 

c. Waiver.  The City Engineer may waive any 

requirement of this Title upon making a finding that 

compliance with the requirement will involve an 

unnecessary non-economic hardship, and the waiver of 

such requirement will not adversely affect the standards 
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and requirements put forth in Chapter 14.1-05.  The City 

Engineer may require as a condition of the waiver, such 

dedication or construction, or agreement to dedicate or 

construct, as may be necessary to adequately meet the 

said standards and requirements.  At the City Engineer's 

discretion, a waiver request may, or at the request of 

a City Commissioner a waiver request shall, be brought 

before the Board of City Commissioners for 

consideration, and approval or denial.   

 

2. Contents of Stormwater Management Plan.  At a 

minimum, the stormwater management plan shall contain the 

following information:  

 

a. Written Report.  A written report discussing 

pre- and post-development hydrology and hydraulic 

analysis, erosion and sedimentation control during and 

after construction, protective measures for proposed and 

existing structures, and water quality concerns.  The 

contents of the report shall be in accordance with the 

recommended format in the city's Design Standards Manual 

and shall contain the following additional information:   

 

i.  The name and address of the applicant; 

 

ii.  The section, township, and range; 

 

iii.  The acreage of the development and the 

acreage of the disturbed area; 

 

iv.  A description of the existing soils on 

the site, if necessary, including a map indicating 

soil types of the areas to be disturbed, 

information on the suitability of the soils for the 

type of development proposed, potential for 

erosion, the type of stormwater management system 

proposed, and any remedial steps to be taken by the 

developer to render the soils suitable; and 

 

v.  The current land use of the area in which 

the site is located.   

 

b. Maps.  The following maps shall be included 

with the written report.  Each map shall contain a north 

point indicator, date, scale of drawing, and the datum.   
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i. Location Map.  The location of the tract 

at a scale sufficient to clearly identify the 

location of the property and giving such 

information as the names and numbers of adjoining 

roads, railroads, utilities, subdivisions, towns, 

districts or other defining landmarks, and a 

watershed boundary map illustrating the project 

site location as a subwatershed within the 

watershed of the larger or major drainage basin.   

 

ii. Existing Site Conditions Map.  A map of 

existing site conditions showing the site and 

immediately adjacent areas, including: 

 

1. Existing topography with a contour 

interval appropriate to the topography of the 

land, but in no case having a contour interval 

greater than two (2) feet; 

 

2. A watershed boundary map 

illustrating the subwatersheds within the site 

or development; 

 

3. A delineation of streams, rivers, 

public waters and the presence or absence of 

wetlands located on and immediately adjacent 

to the site, including depth of water, a 

general description of vegetative cover found 

within the site, a statement of general water 

quality, and any classification given to the 

water body by state or federal agencies; 

 

4. Location and dimensions of existing 

stormwater drain systems and natural drainage 

patterns on and immediately adjacent to the 

site delineating in which direction and at 

what rate stormwater is conveyed from the 

site, identifying the receiving stream, river, 

public ditch, or wetland, and setting forth 

those areas of the unaltered site where 

stormwater collects or passes; 

 

5. Current extent of vegetative cover 

and a clear delineation of any vegetation 

proposed for removal; and 
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 6.  The 100-year flood plain and floodway 

as designated on a FEMA published digital 

flood insurance rate map (DFIRM) or as 

determined by a site specific analysis.   

 

iii. Final Site Conditions Map.  A plan of 

final site conditions on the same scale as the 

existing site conditions map showing the proposed 

site changes shall be provided, including: 

 

1. The proposed final grading plan 

shown at contours at the same interval as 

provided above or as required to clearly 

indicate the relationship of the proposed 

changes to existing topography and remaining 

features.  This grading plan should also 

indicate areas of cut and fill activity 

greater than three (3) feet; 

 

2. A watershed boundary map 

illustrating the proposed subwatershed(s) 

within the site or development; 

 

3. A drainage plan of the developed 

site delineating the direction of stormwater 

runoff and how it will be conveyed from the 

site and setting forth the areas of the site 

where stormwater will be collected along with 

the method of collection including ponds, 

storm sewer or channels; 

 

4. The proposed size, alignment, and 

intended use of any structures to be erected 

on the site; 

 

5. A clear delineation of all areas 

which shall be paved or surfaced, including a 

description of the surfacing material to be 

used; and 

 

6. Any other information pertinent to 

the particular project which is necessary for 

the review of the project. 

 

c. Erosion and Sediment Control Plan.  The 

erosion and sediment  control plan shall include a report 
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and map containing information as outlined in the Design 

Standards Manual and the following information:   

 

i. The locations and dimensions of all 

proposed land disturbing activities as they relate 

to the specified phases detailed in the Design 

Standards Manual;   

 

ii. Approximate locations of all stockpile 

areas; 

 

iii. Location and detailed description of all 

construction site best management practices (BMPs) 

necessary to meet the requirements of this Title; 

 

iv. A schedule of anticipated starting and 

completion dates for each phase of activity, 

including the installation of construction site 

best management practices (BMPs) needed to meet the 

requirements of this Title; and 

 

v. Provisions for maintaining the 

construction site best management practices (BMPs) 

throughout all phases of construction including 

prior to, during, and after construction.  This 

shall include the installation of permanent control 

measures and the removal of temporary BMPs.   

 

3. Certification.  All stormwater management plans, 

drawings, specifications, and computations for stormwater 

management facilities submitted for review shall contain a 

validated seal and be signed by a Professional Engineer 

registered in the State of North Dakota.  This requirement 

will be met as part of the properly completed stormwater 

management plan, as described in the Design Standards Manual.   

 

4. Fees.  All applications for stormwater management 

plan approval shall be accompanied by a processing and 

approval fee  established by the City Engineer. In the case 

of complex applications or regional stormwater facilities, a 

secondary fee schedule will be used as established by the 

City Engineer.  All fees under this Title shall be reviewed 

and approved by the Board of City Commissioners.   

(Ord. 4817, 02-25-97; Ord. 5853, 11-22-11) 
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14.1-02-02.  Review.   

 

1. Process.  Stormwater management plans meeting the 

requirements of Section 14.1-02-01 shall be reviewed by the 

City Engineer for compliance with the standards of Section 

14.1-02-03.  For plans within the City's extraterritorial 

area, the City Engineer will provide copies of the stormwater 

management plan to the County Engineer and the Burleigh County 

Water Resource District for review and comment.  After 

evaluation of the stormwater management plan, the City 

Engineer shall approve, approve with conditions, or deny the 

stormwater management plan.  For plans within the City's 

extraterritorial area, the City Engineer will not approve a 

stormwater management plan without written concurrence of the 

County Engineer.  If a particular stormwater management plan 

involves a complex application or has the potential for 

significant controversy, the City Engineer may bring the 

proposed stormwater management plan before the Board of City 

Commissioners for consideration and public comment. 

 

2. Conditions.   A stormwater management plan may be 

approved subject to compliance with conditions reasonable and 

necessary to insure that the requirements contained in this 

Title are met.  Such conditions may, among other matters, 

limit the size, kind or character of the proposed development, 

require the construction of structures, drainage facilities, 

storage basins and other facilities, require replacement of 

vegetation, establish required monitoring procedures, stage 

the work over time, require alteration of the site design to 

insure buffering, require the acquisition of certain lands or 

easements, and require the conveyance to the City of Bismarck 

or other public entity of certain lands or interests therein.  

The City Engineer may specify special requirements for 

specific watersheds within the City and its extraterritorial 

jurisdiction.  The nature of these requirements will be 

subject to the unique environmental and natural resource 

environment of each subwatershed.  Approval of a plan shall 

bind the applicant to perform all of the conditions and 

requirements of the plan prior to any land disturbing 

activities. 

(Ord. 4817, 02-25-97; Ord. 5853, 11-22-11) 

 

14.1-02-03.  Approval Standards. 

 

1. General.  This section describes approval standards 

against which proposed stormwater management plans will be 
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measured.  A stormwater management plan which fails to meet 

the standards contained in this section shall not be approved 

by the City Engineer or the Board of City Commissioners.  

Other standards, such as state and federal standards, shall 

also apply.  If two standards of different agencies conflict, 

the more restrictive standards shall apply. 

 

It shall be the responsibility of the applicant to obtain 

any required permits from other governmental agencies having 

jurisdiction over the work to be performed.  Typically, such 

agencies could include the Burleigh County Water Resource 

District, the Burleigh County Engineer’s Office, the State 

Water Commission and State Engineer’s Office, the State 

Department of Transportation, the State Health Department, 

the State Historical Preservation Officer, the U.S. Army 

Corps of Engineers, the U.S. Environmental Protection Agency, 

and possibly others. 

 

In addition to this stormwater management ordinance, the 

applicant is responsible for adhering to the requirements of 

other ordinances contained within the Code of Ordinances for 

the City of Bismarck, including: 

 

a. Zoning ordinance regulations contained under 

Title 14 which are of special interest to new development 

projects. 

 

b. Conformance with the requirements of the FP-

Floodplain District, Title 14, Section 14-04-19. 

 

c. Regulations governing the subdivision of land, 

Title 14, Chapter 14-09. 

 

d. Conformance with the Landscaping and Screening 

requirements in Title 14, Section 14-03-11.   

 

The following sections describe routine approval 

standards to be used in evaluating a proposed stormwater 

management plan. 

 

2. Stormwater Design Standards Manual.  The Stormwater 

Design Standards Manual, as adopted and amended by the City 

of Bismarck, contains the principal standards and design 

criteria for developing an effective and acceptable 

stormwater management plan.  The Manual contains an overview 

of the City’s Stormwater Management Policy and design 
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objectives as well as a detailed discussion of the contents 

of stormwater management plans submitted to the City Engineer 

for approval.  The Manual contains detailed criteria for 

hydrologic evaluations, the design of stormwater management 

system facility components, water quality protection 

standards, instructions for the development of an erosion and 

sedimentation control plan, and requirements for easements 

and rights-of-way.  The Manual also contains a discussion of 

operation and maintenance requirements, standard forms to be 

used, and standard construction details adopted by the City. 

 

3. Models/Methodologies/Computations.  Hydrologic 

models and design methodologies used to determine runoff 

conditions and to analyze stormwater management structures 

and facilities shall be approved in advance by the City 

Engineer.  

 

14.1-04-04. Material Submittal After Conditional Approval.  

After obtaining conditional approval of a post-construction 

stormwater management permit, construction plans and 

specification, geotechnical reports and operation and maintenance 

plans may be submitted.  

 

1. Construction Plans and Specifications.   

 

a. Construction Plans and Specifications for 

Public Facilities within the Corporate Limits.  The 

construction plans and specifications prepared for the 

construction of public stormwater management facilities 

within the corporate limits or on land that will be 

annexed prior to development must: 

 

1. Be consistent with the stormwater 

management plan approved by the City Engineer. 

Include a basis of design report demonstrating 

consistency with the approved storm water 

management plan and conditionally approved post-

construction stormwater management permit. 

 

2. Be in conformance with the requirements 

of the City of Bismarck Construction Specifications 

for Municipal Public Works Improvements, current 

special provisions, and any other necessary permits 

issued by other governmental agencies. 
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3. Be sealed and signed by a Professional 

Engineer registered in the State of North Dakota. 

 

4. Be submitted to the City Engineer for 

approval. 

 

5. Contain a drawing or drawings delineating 

the erosion and sediment control plan, including 

details of silt fences, storm drain inlet 

protection, and other best management practices 

(BMPs).  The construction specifications shall 

contain technical specifications describing 

erosion, sedimentation and water control 

requirements during and after construction 

operations. Be submitted concurrently with the 

application for approval of a large site 

construction management permit. 

 

No construction may commence until the construction 

plans and specifications have been approved by the City 

Engineer and all other applicable permits and approvals 

are received from outside agencies.   

 

b. Construction Plans and Specifications for 

Private Facilities within the Corporate Limits.  The 

construction plans and specifications prepared for the 

construction of private stormwater management facilities 

within the corporate limits or on land that will be 

annexed prior to development must:   

 

1. Be consistent with the stormwater 

management plan approved by the City Engineer. 

Include a basis of design report demonstrating 

consistency with the approved storm water 

management plan and conditionally approved post-

construction stormwater management permit. 

 

2. Be sealed and signed by a Professional 

Engineer registered in the State of North Dakota. 

 

3. Be submitted to the City Engineer for 

approval.   

 

4. Contain a drawing or drawings delineating 

the erosion and sediment control plan, including 

details of silt fences, storm drain inlet 
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protection, and other best management practices 

(BMPs).  The construction specifications shall 

contain technical specifications describing 

erosion, sedimentation and water control 

requirements during and after construction 

operations. Be submitted concurrently with the 

application for approval of a large site 

construction management permit. 

 

No construction may commence until all applicable 

permits and approvals are received from the City and 

outside agencies.    

 

c. Construction Plans and Specifications for 

Public Facilities within the Extraterritorial Area.  The 

construction plans and specifications prepared for the 

construction of public stormwater management facilities 

within the extraterritorial areas must:   

 

1. Be consistent with the stormwater 

management plan approved by the City Engineer. 

Include a basis of design report demonstrating 

consistency with the approved storm water 

management plan and conditionally approved post-

construction stormwater management permit. 

 

2. Be in conformance with the requirements 

of the Burleigh County Highway Department and any 

other necessary permits issued by other 

governmental agencies.   

 

3. Be sealed and signed by a Professional 

Engineer registered in the State of North Dakota.   

 

4. Be submitted to the County Engineer for 

approval.   

 

5. Contain a drawing or drawings delineating 

the erosion and sediment control plan, including 

details of silt fences, storm drain inlet 

protection, and other best management practices 

(BMPs).  The construction specifications shall 

contain technical specifications describing 

erosion, sedimentation and water control 

requirements during and after construction 

operations. Be submitted concurrently with the 
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application for approval of a large site 

construction management permit.   

 

No construction may commence until the construction 

plans and specifications have been approved by the 

County Engineer and all other applicable permits and 

approvals are received from outside agencies.   

 

2. Operations and Maintenance Manual. An operations 

and maintenance manual shall be submitted in conjunction with 

construction plans and specifications for public projects 

within the corporate limits and for private projects within 

both the corporate limits and the extraterritorial area.  An 

operations and maintenance manual shall be submitted for each 

post-construction stormwater management control, in 

accordance with the provisions of the Stormwater Design 

Standards Manual.  

 

3. Access and Drainage Easements.  The City Engineer 

may require that an easement be recorded to allow for 

continued access to constructed stormwater management 

facilities within or adjacent to the corporate limits, to 

provided cross parcel drainage easements and for other 

elements that are deemed necessary.  All required access and 

drainage easements shall be prepared by a professional land 

survey, reviewed by the City Engineer and recorded at the 

Burleigh County Recorder’s Office, with a copy of the recorded 

document provided to the City Engineer.  

 

14.1-04-05. Completion and Final Approval.     

 

1. Completion and Certification.  Upon completion of 

the project, a Certification Report shall be submitted to the 

City Engineer.  The Certification Report shall certify that 

installed BMPs are consistent with the conditionally approved 

Post Construction Stormwater Management Plan (PCSMP), or 

report that BMPs are not consistent with the conditionally 

approved PCSMP.  The Certification Report requirements are 

outlined in the Stormwater Design Standards Manual. 

 

2. Record Drawings Required. For public projects, 

record drawings of the project shall also be submitted to the 

City Engineer.  
 

3. Final Inspection.  Upon submittal of the 

Certification Report and required record drawings, the City 
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Engineer will perform a final inspection of the site.  Upon 

satisfactory completion of the final inspection, final 

approval of the Post Construction Stormwater Management Plan 

will be issued.     

 

(the next 9 pages are struck out – next new/revised on pg 46) 

     

5. Construction Activities.  Construction operations 

must at a minimum comply with the following requirements: 

 

a. Site Dewatering.  Water pumped from the site 

shall be treated by temporary sedimentation basins, grit 

chambers, sand filters, upflow chambers, hydro-cyclones, 

soil concentrators or other appropriate controls as 

deemed necessary.   Water may not be discharged in a 

manner that causes erosion, sedimentation, or flooding 

on the site; the receiving channels; or any wetland. 

 

b. Waste and Material Disposal.  All waste and 

unused building materials (including garbage, debris, 

cleaning wastes, wastewater, toxic materials, or 

hazardous materials) shall be properly disposed of off-

site and not allowed to be carried by runoff or wind 

into a receiving channel, storm sewer system, or 

wetland. 

 

c. Tracking Management.  Each site shall have 

roads, access drives and parking areas of sufficient 

width, length and surfacing to prevent sediment from 

being tracked onto public or private roadways prior to 

any land disturbing activities.  Any material reaching 

or placed on a public or private road shall be removed 

(not by flushing) before the end of each work day or 

more frequently as needed. 

 

d. Chemical Contamination.  The construction 

contractor shall be required to control oil and fuel 

spills, and the discharge of any chemicals to prevent 

such spills or discharges from entering any water 

course, sump, sewer system, water body, or wetland. 

 

e. Site Erosion and Sedimentation Control.  

Construction operations must include erosion and 

sedimentation control measures meeting accepted design 

criteria, for wind and water erosion, standards and 
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specifications contained in the Stormwater Design 

Standards Manual. 

 

f. Concrete Wash out Area.  The developer or his 

construction contractor shall identify and construct a 

concrete wash out area to standards and specifications 

contained in the Design Standards Manual.  The party 

responsible for the installation of the concrete wash 

out area is responsible for maintenance and removal.   

 

6. Stormwater Management Criteria for Permanent 

Facilities.  Stormwater control facilities included as part 

of the final design for a permanent development shall be 

addressed in the stormwater management plan and shall meet 

the following criteria: 

 

a. Pre-versus Post Hydrological Response of Site.  

An applicant shall install or construct, on or for the 

proposed land disturbing or development activity, all 

stormwater management facilities necessary to manage 

increased runoff so that the two (2) year, ten (10) year 

and one hundred (100) year storm peak discharge rates 

existing before the proposed development shall not be 

increased and accelerated channel erosion will not occur 

as a result of the proposed land disturbing or 

development activity.   

 

b. Natural Features of the Site.  The applicant 

shall reduce the need for stormwater management 

facilities by incorporating the use of natural 

topography and land cover such as wetlands, ponds, 

natural swales and depressions as they exist before 

development to the degree that they can accommodate the 

additional flow of water without compromising the 

integrity or quality of these natural features.  

 

c. Stormwater Management Strategies.  The 

following stormwater management practices shall be 

investigated in developing a stormwater management plan: 

 

i. Natural infiltration of precipitation 

and runoff on-site, if suitable soil and geological 

conditions are available.  The purpose of this 

strategy is to encourage the development of a 

stormwater management plan that encourages natural 

infiltration.  This includes providing as much 
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natural or vegetated area on the site as possible, 

minimizing impervious surfaces, and directing 

runoff to vegetated areas rather than to adjoining 

streets, storm sewers and ditches.  This shall 

include the identification of areas with known high 

water tables, natural springs and other areas with 

ground water implications.   

 

ii. The flow attenuation by use of open 

vegetated swales and natural depressions. 

 

iii. Stormwater detention facilities. 

 

iv. Stormwater retention facilities (on a 

case by case basis). 

 

v. Storm sewer facilities.   

 

A combination of successive practices may be used 

to achieve the applicable minimum control requirements 

specified in the above strategies.  Justification shall 

be provided by the applicant for the method selected. 

 

d. Adequacy of Outlets.  The adequacy of any 

outlet used as a discharge point for proposed stormwater 

management facilities must be assessed and documented to 

the satisfaction of the City Engineer.  The hydraulic 

capacities of downstream natural channels, reaches, 

storm sewer systems, or streets shall be sufficient to 

receive post-development runoff discharges and volumes 

without causing increased property damages, an increase 

in the established base flood elevation (BFE), or a 

change in the conveyance of the base flood.  If a 

floodplain or floodway has not been established by the 

Federal Emergency Management Agency, then the applicant 

shall provide a documented analysis and estimate of the 

base flood elevation as certified by a Professional 

Engineer registered in the State of North Dakota.  In 

addition, projected velocities in downstream natural or 

manmade channels shall not exceed that which is 

reasonably anticipated to cause erosion unless 

protective measures acceptable to the City Engineer are 

approved and installed as part of the stormwater 

management plan.  The assessment of outlet adequacy 

shall be included in the stormwater management plan and 
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shall be certified by a Professional Engineer registered 

in the State of North Dakota. 

 

e. Stormwater Detention/Retention Facilities.  

Stormwater detention or retention facilities proposed to 

be constructed in the stormwater management plan shall 

be designed according to the most current technology as 

reflected in the Design Standards Manual. 

 

7. Operation, Maintenance and Inspection.  All 

stormwater management facilities shall be designed to 

minimize the need for maintenance, to provide access for 

maintenance purposes, and to be structurally sound.  All 

stormwater management facilities shall have a plan of 

operation and maintenance that assures continued effective 

removal of pollutants carried in stormwater runoff.  The City 

Engineer or Stormwater Program Coordinator may inspect all 

stormwater management facilities at any time.  Inspection 

records will be kept on file with the Stormwater Program 

Coordinator.  It shall be the responsibility of the applicant 

to obtain any necessary public easements or other property 

interests to allow access to the stormwater management 

facilities for inspection and maintenance purposes.  The City 

Engineer shall retain enforcement powers for assuring 

adequate operation and maintenance activities through permit 

conditions and penalties for noncompliance orders. 

 

8. Easements and Bonds.  Easements or bonds may be 

required as conditions to the issuance of a permit. 

 

9. Management of Site Vegetation.  The applicant shall 

provide for the installation and maintenance of vegetation on 

development property in accordance with the following 

criteria: 

 

a. Use of Impervious Surfaces.  No person shall 

apply fertilizer to or deposit grass clippings, leaves, 

or other vegetative materials on impervious surfaces, or 

within stormwater drainage systems with impervious 

liners or conduits including streets and gutters. 

 

b. Unimproved Land Areas.  Except for driveways, 

sidewalks, patios, areas occupied by structures or areas 

which have been improved, all areas shall be covered by 

plants, or an approved vegetative cover or non-erosive 

pervious surface. 
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c. Use of Pervious Surfaces.  No person shall deposit 

grass clippings, leaves, or other vegetative materials, 

with the exception of normal mowing or weed control, 

within natural or manmade drainageways, wetlands, or 

within wetland buffer areas. 

 

10. Plan Applicability.  A plan issued under this title 

runs with the land and is a condition of plat approval.  Any 

owner or subsequent owner of any parcel within the plat must 

comply with the plan or any approval, revision or modification 

of the plan. Any owner or subsequent owner shall be aware of 

and responsible for continued implementation of this plan.   

 

11. Duration.  Approval of any plan submitted under the 

provisions of this Title shall expire one (1) year after the 

date of approval unless a stormwater permit is issued and 

construction has commenced in accordance with the plan.  

However, if prior to the expiration of approval, the applicant 

makes a written request to the City Engineer for an extension 

of time to commence construction setting forth the reasons 

for the requested extension, the City Engineer may grant one 

extension of not greater than one (1) year.  Receipt of any 

request for an extension shall be acknowledged by the City 

Engineer within fifteen (15) days.  The City Engineer shall 

make a decision on the extension within thirty (30) days of 

receipt.   

 

12. Revisions and Resubmittals.  Any plan may be 

revised in the same manner as originally approved and 

resubmitted.  Any denied application may be resubmitted with 

additional information addressing the concerns contained 

within the denial.  The resubmittal is subject to all 

applicable fees and shall be considered as a new application.   

 

14.1-02-05 Certification.   

 

1. Stormwater Management.  It is unlawful to initiate 

land development, land disturbing, or other activities which 

result in an increase in stormwater quantities, degradation 

of stormwater quality, or restriction of flow in any storm 

sewer system, open ditch or natural channel, stormwater 

easement, water body, or wetland outlet within the 

jurisdiction of the City, without having first complied with 

the terms of this Title. 
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2. Stormwater Permits. 

 

a. Mandatory Permits.  Any person proposing a 

development or project which involves land development, 

land disturbing, or other activities as defined in this 

Title, shall obtain a stormwater  permit before 

initiating those activities.  If the stormwater 

management plan submittal requirement is waived or 

deemed exempt by the City Engineer, a stormwater permit 

must be obtained in accordance with this section.   

 

b. Permit Application.  All persons subject to 

meeting the requirements for a mandatory stormwater 

permit shall complete and file with the City Engineer an 

application in the form prescribed by the City Engineer 

and accompanied by a fee established by the City Engineer 

and adopted by the Board of City Commissioners.  The 

permit application shall be accompanied by the 

following: 

 

i. A phased erosion and sediment control 

plan; 

 

ii. A final grading plan; 

 

iii. An approved or revised stormwater 

management plan as prescribed under Section 14.1-

02-01 of this Title or a waiver of this requirement.   

 

iv. Verification that all best management 

practices (BMPs) have been installed; and 

 

v. The applicable fee.   

 

The City Engineer will evaluate the data furnished 

as part of the stormwater management plan and may require 

additional information.  For permit applications within 

the City's extraterritorial area, the City Engineer will 

provide copies of the permit application to the County 

Engineer for review and comment.  After evaluation and 

acceptance of the stormwater management plan, the City 

Engineer may issue a stormwater permit subject to any 

terms and conditions deemed necessary.  For permit 

applications within the City's extraterritorial area, 

the City Engineer will not approve a stormwater permit 

without written concurrence of the County Engineer. 
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c. Permit Conditions.  Stormwater permits are 

issued subject to all provisions of this Title and all 

other applicable regulations, user charges and fees 

established by the City.  Permits may contain any of the 

following conditions: 

 

i. Limits on the maximum rate of stormwater 

discharge; 

 

ii. Limits on water quality degradation of 

stormwater discharge; 

 

iii. Requirements for the installation, 

operation and maintenance of stormwater 

detention/retention facilities; 

 

iv. Compliance schedule; 

 

v. Requirements for notification to and 

acceptance by the City Engineer of any land 

disturbing activities which have the potential for 

increasing the rate of stormwater discharge 

resulting in degradation of stormwater quality; and 

 

vi. Other conditions as deemed appropriate by 

the City Engineer to insure compliance with this 

Title. 

 

d. Permit Duration.  Permits must be issued for 

a time period specified by the City Engineer.  The 

applicant shall apply for permit renewal a minimum of 

thirty (30) days prior to the expiration of the 

applicant’s existing permit.  The terms and conditions 

of a permit are subject to modification by the City 

Engineer during the term of the permit as set forth 

herein.  Failure to renew the permit prior to the 

expiration date will require the permittee to pay a late 

fee as prescribed by the City Engineer.  While the permit 

may have expired, the permittee remains responsible for 

the activities and site governed under the permit until 

the permit is terminated.   

 

e. Permit Modification.  Permits may be modified 

by the City Engineer for just cause upon thirty (30) 
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calendar days’ notice.  Just cause shall include but not 

be limited to: 

 

i. Promulgation of a new applicable 

nationwide or statewide permit standard; 

 

ii. Changes in the requirements of this 

Title; 

 

iii. Changes in the process used by the 

permittee or changes in discharge rate, volume, or 

character; and 

 

iv. Changes in the design or capability of 

receiving stormwater facilities. 

 

The applicant must be informed of any proposed 

changes in the permit at least thirty (30) days prior to 

the effective date of the change.  Any changes or new 

conditions in the permit shall include a reasonable time 

schedule for compliance. 

 

f. Permit Amendments.  Stormwater permits may be 

amended only by a written request submitted by the 

Permittee to the City Engineer.  This request shall 

contain the reason for the change, documentation related 

to any additional impacts which may result from 

amendment approval, and shall include an amendment to 

the approved stormwater management plan. Amendment 

requests submitted prior to issuance of a stormwater 

permit shall be considered part of the original 

submittal.  Amendment requests filed after permit 

approval shall be considered and reviewed under the same 

procedures and guidelines as used for a new  stormwater 

permit application under this Title. 

 

g. Permit Transfer.  A permit runs with the 

property it covers and is transferable to new owners in 

its entirety or by parcel, with each parcel being subject 

to the permit and any conditions which apply to that 

parcel.  A Notice of Transfer is required in conjunction 

with the transfer of a parcel of land.  The current 

permittee is responsible for submitting the required 

notice of Transfer to the Stormwater Program Coordinator 

within ten (10) business days of the transfer of a parcel 

of land.   
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h. Monitoring Facilities.  The City Engineer may 

require the applicant to provide and operate at the 

applicant’s expense a monitoring facility to allow 

inspection, sampling, and flow measurements of each 

stormwater facility component.  Where at all possible, 

the monitoring facility shall be located on the property 

of the applicant as opposed to on public rights-of-way.  

Ample room must be allowed for accurate flow measuring 

and sampling and the facility shall be kept in a safe 

and proper operating condition. 

 

i. Inspection.  The City Engineer or Stormwater 

Program Coordinator may inspect the stormwater 

management facilities of any permittee to determine 

compliance with the requirements of this Title.  A 

permittee shall allow the City Engineer or Stormwater 

Program Coordinator to enter upon the premises at all 

reasonable hours for the purposes of inspection, 

sampling or record examination.  The City Engineer or 

Stormwater Program Coordinator shall be allowed to set 

up equipment on the permittee’s premises as required for 

the purpose of collecting samples and flow recording. 

 

j. Termination.  A stormwater permit shall be 

terminated after a review by the City Engineer has 

determined that a development site has been fully 

constructed and is reasonably protected from erosion 

based on constructed conditions.  A termination review 

shall be requested by the permittee or may be initiated 

by the City Engineer after the expiration date of the 

permit.   

 

Prior to termination of the stormwater permit an 

amended stormwater management plan must be submitted to 

the City Engineer documenting any changes to the 

original stormwater management plan.  The amended 

stormwater management plan shall be certified by a 

Professional Engineer registered in the State of North 

Dakota.   

(Ord. 4817, 02-25-97; Ord. 5853, 11-22-11) 

 

CHAPTER 14.1-035 - ENFORCEMENT 

 

14.1-035-01.  Remedies and Enforcement Powers.  The City shall 

have the following remedies and enforcement powers:   
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1. Withhold Permits.  The City may deny or withhold 

all permits, certificates or other forms of authorization as 

to any applicant for a construction stormwater management 

permit.  Instead of withholding or denying an authorization, 

the City may grant such authorization subject to the condition 

that the violation be corrected.  This enforcement provision 

applies regardless of whether the current owner or applicant 

is responsible for the violation in question.  The City may 

deny or withhold all permits, certificates or other forms of 

authorization on any land or structure or improvements owned 

by a person who owns, develops or otherwise causes an 

uncorrected violation of a provision of this Title or of a 

condition or qualification of a permit, certificate, approved 

stormwater management plan or other authorization previously 

granted by a decision-making body.  This provision applies 

regardless of whether the property for which the construction 

stormwater management permit or other approval is sought is 

the property in violation.   

 

2. Revocation of Construction Stormwater Management 

Permits.  A construction stormwater management permit may be 

revoked when the City Engineer determines that: 

 

a. There is departure from the plans, 

specifications, or conditions as required under terms of 

a construction stormwater management permit or approved 

post-construction stormwater management plan permit; 

 

b. The plans, specifications, or conditions were 

obtained by false representation or the construction 

stormwater management permit was issued by mistake; or 

 

c. Any of the provisions of this Title are being 

violated as to the project under the construction 

stormwater management permit.   

 

3. Revocation of a Post-Construction Stormwater 

Management Plan Permit or Other Approval.  When a violation 

of this Title involves a failure to comply with an approved 

post-construction stormwater management plan permit or 

conditions to which the approval of such plan permit was made 

subject, the City Engineer may, upon giving proper notice, 

revoke the plan permit approval or other approval, allow work 

to continue on condition of strict compliance with all 

applicable rules and regulations, or impose such other 
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conditions as the City Engineer deems appropriate and 

necessary.   

 

4. Suspension of Post-Construction Stormwater 

Management Plan Permit or Construction Stormwater Management 

Permit.  The City Engineer shall have authority to suspend a 

post-construction stormwater management plan permit or a 

construction stormwater management permit upon finding that 

an actual or threatened discharge exists or when such 

conditions present an imminent or substantial danger to the 

health or welfare of persons downstream, environment, natural 

resources, stormwater quantity, water quality, and/or 

environmentally sensitive lands.  Upon issuance of suspension 

notice and order, all work in the area covered by the plan 

and/or permit, shall cease immediately.  If any person fails 

to comply with the suspension order, the City shall commence 

whatever steps are necessary to obtain compliance.  The City 

Engineer may lift the suspension order upon proof of 

compliance with all post-construction stormwater management 

plan permit or a construction stormwater management permit 

conditions.   

 

Whenever the City Engineer orders the suspension of a 

post-construction stormwater management plan permit or a 

construction stormwater management permit and declares the 

situation to be an emergency, the City Engineer shall serve 

a notice and order on the permittee personally, or by 

registered or certified mail.  The permittee has the right to 

an informal hearing before the City Engineer by making an 

appointment with the City Engineer.  The informal hearing 

must be held within five (5) days of service of the notice 

and order.  Following the hearing, the City Engineer may 

affirm, modify or rescind the stop work order.   

 

5. Stop Work Order.  The City Engineer shall have 

authority to issue a stop work order, ordering suspension of 

all work and activity at the site, upon finding that an actual 

or threatened discharge exists or when such conditions 

present an imminent or substantial danger to the health or 

welfare of persons downstream, the environment, natural 

resources, stormwater quantity, water quality, and/or 

environmentally sensitive lands.  Upon issuance of a stop 

work order, all work in the area covered by the construction 

stormwater management permit, if a permit has been issued, 

shall cease immediately.  If any person notified of such stop 

work order fails to comply, the City shall commence whatever 
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steps are necessary to obtain compliance.  The City Engineer 

may lift the stop work order upon proof of compliance with 

all post-construction stormwater management plan permit or a 

construction stormwater management permit requirements and 

conditions. 

 

Whenever the City Engineer issues a stop work order and 

declares the situation to be an emergency, the City Engineer 

shall serve a notice and order on the person performing the 

work personally, or by registered or certified mail.  The 

person performing the work, owner or permittee has the right 

to an informal hearing before the City Engineer by making an 

appointment with the City Engineer.  The informal hearing 

must be held within five (5) days of service of the notice 

and order.  Following the hearing, the City Engineer may 

affirm, modify or rescind the stop work order.   

 

6. Injunctive Relief.  The City may seek an injunction 

or other equitable relief in court to stop any violation of 

this Title or of a construction stormwater management permit, 

a post-construction stormwater management plan permit, 

certificate or other form of authorization granted hereunder.   

 

7. Abatement.  The City may seek a court order in the 

nature of mandamus, abatement, injunction or other action or 

proceeding to abate or remove a violation or to otherwise 

restore the premises in question to the condition in which 

they existed prior to the violation.   

 

8. Restitution.  The City may seek an order requiring 

restitution as a condition to be met by a person before the 

person's construction stormwater management permit is 

restored, before the person is allowed to lawfully discharge 

into the sewer system City’s MS4, or before other action may 

be taken by the person as determined by an appropriate order. 

 

9. Costs of Damage.  Any person violating any of the 

provisions of this Title or who initiates an activity that 

causes a deposit, obstruction, or damage or other impairment 

to the City's stormwater management system MS4 is liable to 

the City for any expense, loss, or damage caused by the 

violation or the discharge.  The City may bill the person 

violating this Title the costs of any cleaning, repair or 

replacement work caused by the violation of stormwater 

discharge, and if unpaid within ninety (90) days may result 

in assessment of such costs against the violator's property.   
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10. City Attorney's Fees and Costs.  In addition to the 

fees and penalties provided herein, the City may recover 

reasonable attorney's fees, court costs, court reporter's 

fees, and other expenses of litigation by appropriate action 

against the person found to have violated this Title or the 

orders, rules, regulations and permits issued hereunder.   

 

11. Other Remedies.  The City shall have such other 

remedies as are and as may be from time to time provided by 

North Dakota law and municipal codes for the violation of 

this Chapter or related provisions.   

 

12. Remedies Cumulative.  The remedies and enforcement 

powers established in this Chapter are cumulative.   

(Ord. 4817, 02-25-97; Ord. 5853, 11-22-11) 

 

14.1-035-02.  Administrative Search Warrant.  Whenever the 

City Engineer is denied access to a property to inspect for 

compliance with this Title, he/she may secure an administrative 

search warrant from the municipal judge in accordance with Chapter 

29-29.1, N.D.C.C.   

(Ord. 5853, 11-22-11) 

 

14.1-035-03.  Notice and Order.  Except for emergency orders 

under Section 14.1-05-01(4) and (5), whenever the City Engineer 

finds that any person has violated or is violating this Title, a 

construction stormwater management permit and/or its conditions, 

an approved post-construction stormwater management plan permit, 

or any prohibition, limitation or requirement contained herein, 

the City Engineer shall serve upon such person a written notice 

and order stating the nature of the violation.  Within thirty (30) 

days of the date of the notice, unless a different time frame is 

set by the City Engineer due to the nature of the violation, the 

correction thereof must be completed to the satisfaction of the 

City Engineer. 

(Ord. 4817, 02-25-97; Ord. 5853, 11-22-11) 

 

14.1-035-04.  Appeal.  All decisions of the City Engineer 

dealing with violations of a construction stormwater management 

permit or this Title or the issuance or non-issuance of the permits 

required by this Title are subject to appeal to the Board of City 

Commissioners upon written notice of appeal filed within fifteen 

(15) days of issuance of the decision.  If no appeal is filed 

within the time period specified, the decision of the City Engineer 

is final.  An appeal stays the City Engineer's decision unless the 

City Engineer declares the order to be an emergency and certifies 
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to the bBoard that a stay would cause imminent danger to life and 

property in which case the decision may be stayed only by a 

restraining order from the Board of City Commissioners or a court 

of record.   

(Ord. 5853, 11-22-11) 

 

14.1-035-05.  Hearing.  Upon receiving the notice of appeal 

the Board of City Commissioners shall set a date for a hearing 

within thirty (30) days of receipt of the notice of appeal.  Notice 

of the time and place for the hearing must be served upon the 

appellee by certified mail or in person not less than five (5) 

days prior to the hearing.   

(Ord. 5853, 11-22-11) 

 
CHAPTER 14.1-046  PENALTIES 

 

14.1-046-01.  Penalty.  Any person who fails to comply with 

a final or un-stayed decision of City Engineer or a decision of 

the Board of City Commissioners after a hearing or who has failed 

to comply with any provision of this Title and the orders, rules, 

regulations and permits issued hereunder, is guilty of an ordinance 

violation and subject to the provisions of Chapter 1-02 of the 

City Code (Penalties).  Each day the violation continues 

constitutes a separate offense.   

(Ord. 4817, 02-25-97; Ord. 5853, 11-22-11) 

 

14.1-046-02.  Abatement.  The imposition of a penalty provided 

by the provisions of this Title shall not preclude the City from 

instituting proceedings to restrain, correct or abate a continuing 

violation of this Title.  If any person violates any of the 

provisions of this Title or initiates an activity which causes a 

deposit, obstruction, or damage or other impairment to the City's 

stormwater management system MS4 and within ten days of a final 

order issued under this Chapter, fails to obey that order, the 

City Engineer is hereby authorized to restrain, correct or abate 

the violation and have the costs incurred assessed against the 

property.   

(Ord.5853, 11-22-11) 

 

14.1-046-03. Falsifying Information.  Any person who 

knowingly makes any false statements, representations, or 

certification in any applicable record, report, plan, or other 

document filed or required to be maintained pursuant to this Title, 

or construction stormwater management permit, or who knowingly 

falsifies, tampers with, or knowingly renders inaccurate any 

monitoring devices or method required under this Chapter, shall be 

guilty of an offense. 

57



 

 
Bismarck Planning & Zoning Commission  52  

Consideration – May 24, 2017   

  

 

(Ord. 4817, 02-25-97; Ord. 5853, 11-22-11) 

 

Section 2. Severability.  If any section, sentence, 

clause or phrase of this ordinance is for any reason held to be 

invalid or unconstitutional by a decision of any court of competent 

jurisdiction, such decision shall not affect the validity of the 

remaining portions of this ordinance. 

 

Section 3. Effective Date.  This ordinance shall take 

effect on January 1, 2018 following final passage, adoption and 

publication. 

 

58



  

  
 

Application for: Zoning Ordinance Text Amendment TRAKiT Project ID:  ZOTA2017-003 

Project Summary 

Title: Off-Street Parking and Loading/Off-Street Parking  

Status: Planning & Zoning Commission – Consideration 

Project Contact: Kim L. Lee, AICP, Planning Manager 

Sections Amended: Section 14-03-10(3) 

Request: Modify the off-street parking requirements for service businesses with fifty (50) percent or 
more of the gross floor area devoted to storage, warehouse and/or industry use, including 
those facilities commonly referred to as shop condos.   

Staff Analysis 

The City’s Off-Street Parking and Loading provisions 

were modified in March 2016.  At that time, a table 

was created identifying uses and the required number 

of off-street parking spaces for each identified use.  It 

was recently brought to staff’s attention that the 

wording of the provisions for certain types of industrial 

uses, specifically shop condos, would require far more 

off-street parking spaces for multi-tenant shop condos 

than was intended.  The proposed amendment to this 

section would rectify the issue and bring the 

requirements for multi-tenant shop condos in line with 

the requirements for similar facilities with only one 

tenant.  Language was also added to clarify that 

required off-street parking spaces for industrial uses 

may not be located in front of overhead doors unless 

they are used solely for the parking of company-

owned vehicles.  

Required Findings of Fact  (relating to land use) 

1. The proposed text amendment would not 

adversely affect the public health, safety or 

general welfare; 

2. The proposed text amendment is justified by a 

change in conditions since the zoning ordinance 

was originally adopted or clarifies a provision 

that is confusing, in error or otherwise 

inconsistent with the general intent and purpose 

of  the zoning ordinance; 

3. The proposed text amendment is consistent with 

the general intent and purpose of the zoning 

ordinance; and 

4. The proposed text amendment is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice. 

Staff Recommendation 

Based on the above findings, staff recommends 

scheduling a public hearing for the zoning ordinance 

text amendment for Section 14-03-10(3) of the City 

Code of Ordinances (Off-street Parking and 

Loading/Off-street Parking). 

Attachments 

1. Draft zoning ordinance text amendment

  

Staff report prepared by: Kim L. Lee, AICP, Planning Manager 

701-355-1846  |  klee@bismarcknd.gov  

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

Agenda Item # 4 

May 24, 2017 
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CITY OF BISMARCK 

Ordinance No. XXXX 
 

 

 
AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-10 OF THE BISMARCK 

CODE OF ORDINANCES (REV.) RELATING TO OFF-STREET PARKING AND 

LOADING/OFF-STREET PARKING.  

 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 

BISMARCK, NORTH DAKOTA: 

 

Section 1. Amendment. Section 14-03-10 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Off-Street 

Parking and Loading is hereby amended and re-enacted to read as 

follows: 

 

14-03-10.  Off-Street Parking and Loading. 

 

* * * * * 

 

3. Off-street parking.  Except as provided elsewhere in 

this section, no application for a building permit or 

certificate of occupancy in any zone shall be approved unless 

there is included with the plan for such building improvement 

or use, a site plan showing the required space designated as 

being reserved for off-street parking purposes to be provided 

in connection with such building improvements or use in 

accordance with this section; and no certificate of occupancy 

shall be issued unless  the required facilities have been 

provided.  Each required parking space shall be of an area at 

least nine (9) feet wide and eighteen (18) feet in length, in 

addition to the ingress and egress driveways required. The 

required off-street parking, loading, and access areas shall 

be used exclusively for the temporary parking and maneuvering 

of vehicles and shall not be used for the sale, lease, 

display, repair, or storage of vehicles, trailers, boats, 

campers, mobile homes, merchandise, or equipment, or for any 

 

   First Reading   ___________________________ 

   Second Reading   ___________________________ 

   Final Passage and Adoption ___________________________ 

   Publication Date   ___________________________ 
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other use not authorized by the provisions of this Title. All 

off-street parking spaces required and all driveways on 

private property leading to such parking areas shall be 

surfaced with a dustless all-weather hard surface material.  

Acceptable surfacing materials include asphalt, concrete, 

brick, cement pavers or similar materials installed and 

maintained according to industry standards.  Crushed rock or 

gravel shall not be considered an acceptable surfacing 

material.  All parking areas containing four (4) or more 

spaces or containing angled parking shall have the parking 

spaces and aisles clearly marked on the pavement.  Required 

off-street parking spaces for industrial uses may not be 

located in front of overhead doors unless they are used solely 

for the parking of company-owned vehicles. The number of off-

street parking spaces shall be provided on the basis of the 

following minimum requirements: 

 

USE REQUIRED NUMBER OF OFF-STREET 

PARKING SPACES 

* * * * *  

Industrial Uses 

Service businesses 

with fifty (50) 

percent or more of 

the gross floor area 

devoted to storage, 

warehouse and/or 

industry use, 

including those 

facilities commonly 

referred to as shop 

condos 

Five (5) spaces or  

oOne (1) space for each two hundred 

and fifty (250) square feet devoted 

to public sales, service, or office 

use, whichever is greater, plus and 

one space for each six hundred 

(600) square feet of storage area;, 

whichever is greater.  

 

Sufficient space to park all 

company-owned or leased vehicles 

including passenger automobiles, 

trucks, tractors, trailers and 

similar company-owned motor 

vehicles must be provided in 

addition to the required off-street 

parking.  These provisions shall 

apply on a per unit basis for 

multi-tenant or multi-owner 

buildings such as shop condos. 

* * * * *  

 

Section 2. Severability.  If any section, sentence, 

clause or phrase of this ordinance is for any reason held to be 

invalid or unconstitutional by a decision of any court of competent 
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jurisdiction, such decision shall not affect the validity of the 

remaining portions of this ordinance. 

 

Section 3. Effective Date.  This ordinance shall take 

effect following final passage, adoption and publication. 
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Application for: Minor Subdivision Final Plat TRAKiT Project ID:  MPLT2017-006 

Project Summary 

Title: Sonnet Heights Subdivision 8th Replat 

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): Boustead Enterprises, LLC 

Project Contact: Ken Nysether, PE, SEH 

Location: In north Bismarck, along the south side of 57th Avenue NE, in 
the southwest quadrant of the intersection of 57th Avenue NE 
and Normandy Street (a replat of Lots 1-3, Block 1, Sonnet 
Heights Subdivision) 

Project Size: 3.38 Acres 

Request: Replat three existing lots into 13 lots for the development of 
row houses.  

Site Information 

Property History 

Zoned: RM15 – 2016 
PUD – 2014 

 Platted: 1980  Annexed: 1980 

 

Staff Analysis 

The applicant is requesting approval of a minor 

subdivision final plat titled Sonnet Heights Subdivision 

8th Replat. The plat would include 13 lots, and the 

developer intends to construct 13 row houses within the 

replat. 

Existing Conditions  Proposed Conditions 

Number of Lots: 3 lots in 1 block  Number of Lots: 13 lots in 1 block 

Land Use: Undeveloped  Land Use: Row houses 

Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

 Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

Zoning: RM15 – Residential  Zoning: RM15 – Residential 

Uses Allowed: RM15 – Multi-family residential  Uses Allowed: RM15 – Multi-family residential 

Max Density 
Allowed: 

RM15  – 15 units / acre  Max Density 
Allowed: 

RM15  – 15 units / acre 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

Agenda Item # 5 

May 24, 2017 
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The area of the replat is zoned RM15 – Residential, 

allowing the development of at most 33 residential 

units within the approximately 2.25 acres of lot area. 

The proposed 13 units is well below the allowable 

density. The lot sizes and layout conform to the 

ordinance requirements for row houses within RM – 

Residential zoning districts. 

The adjacent properties include multifamily residential 

to east, single family residential within an R10 - 

Residential zoning district to the south, and 

undeveloped agricultural tracts to the west and north 

across 57th Avenue NE.  

The two streets servicing the development are intended 

to be private. Although private streets are discouraged 

by the ordinance, staff agrees that they are 

acceptable for short segments serving multifamily 

residential uses, such as the proposed subdivision. The 

maintenance of the streets will be the responsibility of a 

homeowners’ association. 

The City’s adopted Fire Apparatus Access Road 

standards require a sufficient turn-around for any street 

segment greater than 150 feet in length serving 

residential uses. Because the westernmost access 

easement exceeds this length, an emergency services 

access easement is provided to allow trucks to turn 

around. The access easement must be signed for no 

parking on either side, and the developer or 

homeowners’ association will be responsible for 

maintaining the easement for its intended function. 

Although a break in the non-access line along 57th 

Avenue NW is shown on the plat, the developer does 

not intend to create an access to this arterial roadway. 

This break in the non-access line was granted in 2014 

by the City Commission in response to a request by the 

former owner. Under Title 14-09-05, the Planning and 

Zoning Commission has the authority to require non-

access lines along arterial roadways. For the sake of 

clarity, staff recommends closing this gap to create a 

continuous non-access line. 

Required Findings of Fact  (relating to land use) 

1. All technical requirements for approval of a 

minor subdivision final plat have been met; 

2. The stormwater management plan for the 

subdivision has been approved by the City 

Engineer; 

3. The proposed subdivision is consistent with the 

general intent and purpose of the zoning 

ordinance;  

4. The proposed subdivision is consistent with the 

master plan, other adopted plans, policies and 

accepted planning practice; and 

5. The proposed subdivision would not adversely 

affect the public health, safety and general 

welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the minor subdivision final plat, on the 

condition that: 

1. A continuous non-access line is shown along the 

entire 57th Avenue NE right-of-way. 

2. The proposed emergency services easements 

is signed for no parking on either side of the 

street prior to the issuance of a building 

permit in the development. 

Attachments 

1. Location Map 

2. Zoning and Future Land Use Map 

3. Final Plat 

4. Original plat of Sonnet Heights Subdivision 

(north half) 

 

Staff report prepared by: Daniel Nairn, AICP, Planner 

701-355-1854  |  dnairn@bismarcknd.gov  
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Being a replat of Lots 1, 2 and 3, Block 1, Sonnet Heights Subdivision and adjoining Right of Ways

in the Northeast Quarter of Section 16, Township 139 North, Range 80 West of the Fifth

Principal Meridian, City of Bismarck, Burleigh County, North Dakota

SEC 16, T139N, R80W

PHONE: 701.354.7121
4719 SHELBURNE ST, SUITE 6
BISMARCK, ND 58503-5677
www.sehinc.com
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FOUND MONUMENT

REBAR W/ CAP LS-8444

ROADWAY POINT

PLAT BOUNDARY

NON ACCESS LINE

UTILITY EASEMENT

ADJACENT LOT LINE

SECTION LINE

OWNERS'S CERTIFICATE AND DEDICATION
KNOW ALL PERSONS BY THESE PRESENTS:  That Boustead Enterprises, LLC., owner of the

following described property:

SONNET HEIGHTS SUBDIVISION EIGHTH REPLAT, AS DESCRIBED AND SHOWN HERON, BEING A REPLAT
OF LOTS 1, 2 AND 3, BLOCK 1,  SONNET HEIGHTS SUBDIVISION AND ADJOINING RIGHT OF WAYS, IN
THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 139 NORTH, RANGE 80 WEST OF THE FIFTH
PRINCIPAL MERIDIAN, CITY OF BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA.

Has caused the same to be surveyed and platted as SONNET HEIGHTS SUBDIVISION EIGHTH
REPLAT and does hereby dedicate to the public for public use the public ways, lots and easements as
created by this plat.

In witness whereof said Boustead Enterprises, LLC., has caused these presents to be signed by its
proper officers this  day of , 2017.

John H.L. Boustead III, President
Boustead Enterprises, LLC.

STATE OF NORTH DAKOTA )
)  SS

COUNTY OF BURLEIGH )

Be it known on this  day of , 2017, before me personally appeared John H.L.
Boustead III, President, and acknowledged the execution and signing of the above Certificate to be his
voluntary act and deed.

Notary Public, Burleigh County, North Dakota

My Commission Expires: 

BASIS OF BEARING:
Derived from State Plane coordinates.

COORDINATE DATUM:
North Dakota State Plane Coordinate System
NAD 83 South Zone 3302 (Adjusted 86)
International Units

VERTICAL DATUM:
NAVD 29

OWNER:
Boustead Enterprises, LLC.
631 Cody Drive
Bismarck, ND 58503

SURVEYOR:
SEH / Robert M. Illg PLS
4719 Shelburne St.
Bismarck, ND 58503

SURVEYED:
6/10/15

SURVEYOR'S CERTIFICATE:
I, Robert M. Illg, a Registered Professional Land Surveyor in the State of North Dakota, hereby certify

that I made the within and foregoing plat which is a correct representation of the survey prepared under my
direct supervision and completed on June 10th, 2015, that all distances are correct, that the outside
boundary lines are correctly designated hereon, that all dimensional and geodetic details shown hereon are
true and correct to the best of my knowledge and belief and that all required monuments are placed in the
ground as shown.

Robert M. Illg
Registered Professional Land Surveyor
License No. LS-8444

STATE OF NORTH DAKOTA )
)  SS

COUNTY OF BURLEIGH )

The foregoing instrument was acknowledged before me this  day of , 2017.

Notary Public, Burleigh County, North Dakota

My Commission Expires: 

PR

ELIM
INARY

FO

R  R E V IE W  O NL Y

APPROVAL OF BOARD OF CITY COMMISSIONERS
The Board of City Commissioners of the City of Bismarck, North Dakota, has approved the

subdivision of land as shown on the annexed plat and does hereby vacate any previous platting within
the boundary of the annexed plat on the day of 2017.

Attest
Keith J. Hunke, City Administrator

APPROVAL OF CITY ENGINEER
I, Gabriel J. Schell, City Engineer of the City of Bismarck, North Dakota, hereby approve

"SONNET HEIGHTS SUBDIVISION EIGHTH REPLAT" Bismarck, North Dakota, as shown on the
annexed plat.

Gabriel J. Schell - City Engineer

APPROVAL OF CITY PLANNING COMMISSION
The subdivision of land as shown on the annexed  plat has been approved by the Planning

Commission of the City of Bismarck, on the day of 2017. In accordance with
the laws of the State of North Dakota, ordinances of the City of Bismarck and regulations adopted by
said Planning Commission.  In witness whereof are set the hands and seals of the Chairman and the
Secretary of the Planning Commission of the City of Bismarck.

Wayne Lee Yeager Carl D. Hokenstad
Chairman Secretary

SONNET HEIGHTS
SUBDIVISION

CALVERT DR

AREA TABULATIONS:

Lots =   98,007 SF
Right of Way =   49,307 SF
Total = 147,314 SF

HA
LI

FA
X 

ST

DESCRIPTION:
Lots 1, 2 and 3, Block 1, SONNET HEIGHTS SUBDIVISION and adjoining right of ways, in Northeast Quarter of

Section 16,  Township 139 North, Range 80 West of the Fifth Principal Meridian, City of Bismarck, Burleigh County,
North Dakota, and being more particularly described as follows:

Beginning at the North Quarter Corner of said Section 16; thence South 89 degrees 54 minutes 54 seconds
East along the centerline of 57th Avenue 489.63 feet to its intersection with Normandy Street; thence South 00
degrees 09 minutes 32 seconds West along the centerline of Normandy Street 644.50 feet to its intersection
with Superior Drive; thence North 89 degrees 55 minutes 10 seconds West along the centerline of Superior Drive
238.09 feet; thence continuing along said centerline on a tangent curve concave to the southeast having a radius
of 90.95 feet, through a central angle of 66°47'51", an arc length of 106.03 feet to its intersection with the
southeasterly extension of the northerly line of Lot 4, Block 1, SONNET HEIGHTS SUBDIVISION; thence North 66
degrees 39 minutes 43 seconds West 184.56 feet along said northerly line and its southeasterly extension to the
north corner of Lot 4, Block 1, SONNET HEIGHTS SUBDIVISION; thence North 00 degrees 30 minutes 13 seconds
East 273.53 feet to the Point of Beginning.  Containing 3.38 acres, more or less.

NIAGARA DR
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 (continued) 

  
 

Application for: Zoning Change TRAKiT Project ID:  ZC2017-007 

 Minor Subdivision Final Plat MPLT2017-005 

Project Summary 

Title: South Meadows 2nd Addition 

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): Chad Wachter, Investcore 

Project Contact: Brad Krogstad, PE, KLJ 

Location: In southwest Bismarck, west of South Washington Street in the 
southeast quadrant of the intersection of Meridian Drive and 
West Burleigh Avenue (a replat of Lot 2, Block 1, Burleigh 
Avenue Addition). 

Project Size: 2.24 acres 

Request: Rezone and replat property to allow for development of six 
(6) two-family dwellings. 

Site Information 

Property History 

Zoned: 10/2009  Platted: 10/2009  Annexed: 6/1988 

 

Existing Conditions  Proposed Conditions 

Number of Lots: 1 Lot in 1 block   Number of Lots: 12 lots in 1 block 

Land Use: One single-family dwelling  Land Use: Two-family residential 

Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

 Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

Zoning: R5 – Residential  Zoning: R10 – Residential 

Uses Allowed: R5 – Single-family residential  Uses Allowed: R10 – Single and two-family 
residential 

Max Density 
Allowed: 

R5  – 5 units / acre  Max Density 
Allowed: 

R10 – 10 units / acre 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

Agenda Item # 6 

May 24, 2017 
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 (continued) 

Staff Analysis 

The Planning and Zoning Commission, at their meeting 

of April 26, 2017, considered the proposed zoning 

change from the R5 – Residential zoning district to the 

R10 – Residential zoning district and called for a public 

hearing.   

The applicant is requesting approval of a minor 

subdivision final plat and zoning change to allow for 

the development of six (6) two-family dwellings. 

The proposed minor subdivision final plat is a replat of 

Lot 2, Block 1, Burleigh Avenue Addition, which was 

approved in 2009.  The plat includes an existing 30-

foot access easement south West Burleigh Avenue and 

along the east side of Lot 2.  The access easement was 

originally dedicated in 1983 and provides access from 

West Burleigh Avenue to both lots in Burleigh Avenue 

Addition.  A copy of Burleigh Avenue Addition is 

attached.  

The proposed replat includes a private road (Kenely 

Drive) which is intended to serve the development from 

a public roadway (Meridian Drive), which is located 

along the west side of the proposed plat.  The 

proposed private road could also serve the property to 

the east of the proposed subdivision (Lot 1, Block 1, 

Burleigh Avenue Addition), upon future development.  If 

Kenley Drive serves the property to the east in the 

future, the existing access off West Burleigh Avenue 

may be removed.  

Adjacent land uses include single-family residential to 

the north, across West Burleigh Avenue, one rural 

residential property to the east, a storm water 

detention pond and developing two-family residential 

to the south, and developing single-family to the west 

across Meridian Drive. 

Required Findings of Fact (relating to land use) 

Zoning Change 

1. The proposed zoning change is in a developed 

area of the community and is outside of the 

Future Land Use Plan in the 2014 Growth 

Management Plan, as amended; 

2. The proposed zoning change is compatible with 

adjacent land uses and zoning; 

3. The City of Bismarck and other agencies would 

be able to provide necessary public services, 

facilities and programs to serve any 

development allowed by the new zoning 

classification at the time the property is 

developed; 

4. The proposed zoning change is justified by a 

change in conditions since the previous zoning 

classification was established or by an error in 

the zoning map; 

5. The zoning change is in the public interest and 

is not solely for the benefit of a single property 

owner; 

6. The proposed zoning change is consistent with 

the general intent and purpose of the zoning 

ordinance; 

7. The proposed zoning change is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice; and 

The proposed zoning change would not 

adversely affect the public health, safety, and 

general welfare. 

 

Minor Plat 

1. All technical requirements for approval of a 

minor subdivision final plat have been met; 

2. The stormwater management plan for the 

subdivision has been approved by the City 

Engineer; 

3. The proposed subdivision is consistent with the 

general intent and purpose of the zoning 

ordinance;  

4. The proposed subdivision is consistent with the 

master plan, other adopted plans, policies and 

accepted planning practice; and 

5. The proposed subdivision would not adversely 

affect the public health, safety and general 

welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the zoning change from the R5 – 

Residential zoning district to the R10 – Residential 
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zoning district and the minor subdivision final plat for 

South Meadows 2nd Addition.  

Attachments 

1. Location Map 

2. Future Land Use Plan / Zoning Map 

3. Minor Subdivision Final Plat 

4. Burleigh Avenue Addition 

 

Staff report prepared by: Jenny Wollmuth, CFM 

701-355-1845 | jwollmuth@bismarcknd.gov  
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City Limits Bismarck ETA Jurisdiction

South Meadows Second Addition
Minor Plat and Zoning Change (R5 to R10)
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 (continued) 

  
 
Application for: Rural Residential Lot Split TRAKiT Project ID:  RRLS2017-001 

   

Project Summary 

Title: Lot 2, Block 1, Hanson Subdivision    

Status: Planning & Zoning Commission – Public Hearing (continued) 

Owner(s): Corey and Paula Hunt 

Project Contact: Ron Manchester, Toman Engineering 

Location: Northwest of Bismarck, south of Burnt Creek Loop along the 
east side of Fernwood Drive. 

Project Size: 3.2 acres 

Request: Approval of a rural residential lot split to create one 
additional rural residential lot. 

Site Information 

Property History 

Zoned: 09/28/2004  Platted: 06/25/1992  Annexed: N/A 
 

Staff Analysis 

The applicant is requesting approval of a rural 
residential lot split to create one additional rural 
residential lot. 

The proposed rural residential lot split will coincide with 
a request for a lot combination. “Auditors Lot “B” of Lot 
2” of the proposed lot split will be combined with the 

Existing Conditions  Proposed Conditions 

Number of Lots: 1 lot in 1 block  Number of Lots: 2 lots in 1 block 

Land Use: Undeveloped  Land Use: Rural residential 

Designated GMP 
Future Land Use: 

Conventional Rural Residential  Designated GMP 
Future Land Use: 

Conventional Rural Residential 

Zoning: RR – Residential  Zoning: RR – Residential 

Uses Allowed: RR – Large lot single-family 
residential and limited agriculture 

 Uses Allowed: RR – Large lot single-family 
residential and limited agriculture 

Max Density 
Allowed: 

RR  – 1  unit per 65,000 square 
feet 

 Max Density 
Allowed: 

RR  – 1  unit per 65,000 square feet 

STAFF REPORT 
City of Bismarck 
Community Development Department 
Planning Division 

Agenda Item # 7 
May 24, 2017 
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parcel described as “South 100.63’ of Lot 1” directly to 
the north, which is also owned by the applicant.  

There is currently an accessory storage structure built 
over the northern boundary of the proposed lot split. 
This lot combination will bring this structure into 
compliance. The proposed lot split and lot combination 
would create two parcels that conform with the 
provisions of the RR - Rural residential zoning district. 

The Hay Creek Township Board of Supervisors 
recommended approval of the proposed lot split. The 
Township previously recommended that, since Fernwood 
Drive is considered a high volume rural collector street, 
one shared-access should be utilized for the resulting 
two lots. Currently there is a non-permitted but 
improved access to the parcel described as “South 
100.63’ of Lot 1.” There is also a permitted but 
unimproved access to Lot 2, Block 01, Hanson 
Subdivision. 

The Planning and Zoning Commission held a public 
hearing on April 26, 2017 and continued action on the 
proposed rural residential lot split so that City and 
Burleigh County staff as well as a representative from 
Hay Creek Township could review the number of access 
points along Fernwood Drive. A meeting was held on 
May 2, 2017, and at the conclusion of that meeting, all 
representatives in attendance were in agreement that a 
separate access for each resulting parcel is acceptable 
as proposed by the applicant.   

Required Findings of Fact   (relating to land use) 

1. All technical requirements for approval of a 
rural residential lot split have been met; 

2. The resulting parcels would meet the minimum 
lot width, depth and area requirements of the 
zoning district in which it is located, provided 
they are combined as proposed; 

3. The Hay Creek Township Board of Supervisors 
has recommended approval of the proposed 
lot split plat.; 

4. The proposed lot split is compatible with 
adjacent land uses; 

5. The proposed lot split and the resulting parcels 
would not place an undue burden on existing 
public services and facilities; 

6. The proposed lot split complies with all 
applicable provisions of the zoning ordinance 
and is consistent with the general intent and 
purpose of the zoning ordinance, provided the 
resulting parcels are combined as proposed; 

7. The lot split is consistent with the master plan, 
other adopted plans, policies and accepted 
planning practice; and 

8. The proposed lot split would not adversely 
affect the public health, safety and general 
welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 
approval of the rural residential lot split for Lot 2, 
Block 1, Hanson Subdivision with the following 
conditions: 

1. The lot split shall not be final until the 
proposed auditor’s plats are approved by the 
County Auditor and recorded. 

2. Auditor’s Lot B of Lot 2 must be combined with 
the adjacent parcel (South 100.63’ of Lot 2). 

Attachments 

1. Location Map 

2. Zoning and Future Land Use Map 

3. Proposed Plats of Irregular Description 

4. Resulting Lot Combination 

5. Hay Creek Township Resolution 

 

 

Staff report prepared by: Will Hutchings, Planner 
701-355-1850  |  whutchings@bismarcknd.gov 
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Hanson Subdivision
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 (continued) 

  
 

Application for: Rural Residential Lot Split TRAKiT Project ID:  RRLS2017-002 

   

Project Summary 

Title: Lot 1, Block 2, Falconer Estates 

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): Corey Silvernagel 

Project Contact: Corey Silvernagel 

Location: South of Bismarck, south of 48th Avenue SE, along the east side 
of Sibley Drive, in the southwest quadrant of the intersection of 
Apple Creek Drive and Falconer Drive. 

Project Size: 3.81 acres 

Request: Approval of a rural residential lot split to create one 
additional rural residential lot. 

Site Information 

Property History 

Zoned: 08/22/2000  Platted: 5/27/1978  Annexed: N/A 

 

Existing Conditions  Proposed Conditions 

Number of Lots: 1 lot in 1 block  Number of Lots: 2 lots in 1 block 

Land Use: Undeveloped  Land Use: Rural residential 

Designated GMP 
Future Land Use: 

Conventional Rural Residential  Designated GMP 
Future Land Use: 

Conventional Rural Residential 

Zoning: RR – Residential  Zoning: RR – Residential 

Uses Allowed: RR – Large lot single-family 
residential and limited agriculture 

 Uses Allowed: RR – Large lot single-family 
residential and limited agriculture 

Max Density 
Allowed: 

RR  – 1  unit per 65,000 square 
feet 

 Max Density 
Allowed: 

RR  – 1  unit per 65,000 square feet 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

Agenda Item # 8 

May 24, 2017 

85



Agenda Item # 8  Community Development Department Staff Report  May 24, 2017 

 

  

Staff Analysis 

Applicant is requesting approval of a rural residential 

lot split in order to create one additional rural 

residential lot. 

The lot split would create two parcels of equal size split 

along an east-west axis.  At this time, the applicant has 

not submitted an auditor's plat. Staff is recommending 

that an auditor's plat is prepared and recorded with 

the Burleigh County Recorder’s office as a condition of 

approval. The resulting auditors plat shall contain two 

lots of equal size as requested in the applicant's 

application.  

Required Findings of Fact   (relating to land use) 

1. All technical requirements for approval of a 

rural residential lot split have been met; 

2. The resulting parcels would meet the minimum 

lot width, depth and area requirements of the 

zoning district in which it is located; 

3. The proposed lot split is compatible with 

adjacent land uses; 

4. The proposed lot split and the resulting parcels 

would not place an undue burden on existing 

public services and facilities; 

5. The proposed lot split complies with all 

applicable provisions of the zoning ordinance 

and is consistent with the general intent and 

purpose of the zoning ordinance;  

6. The lot split is consistent with the master plan, 

other adopted plans, policies and accepted 

planning practice; and 

7. The proposed lot split would not adversely 

affect the public health, safety and general 

welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the rural residential lot split for Lot 1, 

Block 2, Falconer Estates with the following condition: 

1. The proposed lot split shall not be final until 

an auditor’s plat is prepared, approved by 

the Burleigh County Engineer and recorded. 

Attachments 

1. Location Map 

2. Zoning and Future Land Use Map 

3. Staff Site Exhibit

 

 

Staff report prepared by: Will Hutchings, Planner 

701-355-1850  |  whutchings@bismarcknd.gov 
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 (continued) 

  
 

Application for: Zoning Change TRAKiT Project ID:  ZC2017-006 

Project Summary 

Title: Lot 1, Block 1, Good Shepherd North Addition 

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): IRET Properties (owner) Missouri Slope Lutheran Care Center 
(applicant) 

Project Contact: Jesse Hopkins, Nor-Son, Inc. 

Location: In northwest Bismarck, on the west side of North Washington 
Street between Medora Avenue and West LaSalle Drive. 

Project Size: 18.17 Acres 

Request: Rezone lot from a Planned Unit Development (PUD) zoning 
district to the Conditional RT – Residential zoning district for 
development of a residential continuum of care facility. 

Site Information 

Property History 

Zoned: Conditional-RT: 4/2005 
PUD: 11/2012 

Platted: 7/2005  Annexed: 7/2005 

 

Staff Analysis 

The applicant is requesting a zoning change from a 

Planned Unit Development (PUD) zoning district to the 

Conditional RT – Residential zoning district for Lot 1, 

Block 1, Good Shepherd North Addition for the 

development of a continuum of care residential facility. 

Existing Conditions  Proposed Conditions 

Number of Lots: 1 lot in 1 block  Number of Lots: 1 lot in 1 block 

Land Use: Church  Land Use: Continuum of Care Facility 

Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

 Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

Zoning: PUD – Planned Unit Development  Zoning: Conditional RT – Residential 

Uses Allowed: PUD – Uses specified in PUD  Uses Allowed: Conditional RT – Offices and multi-
family residential 

Max Density 
Allowed: 

PUD – Density specified in PUD  Max Density 
Allowed: 

Conditional RT – 30 units / acre 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

Agenda Item # 9 

May 24, 2017 
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 (continued) 

Adjacent land uses include an undeveloped 

office/multifamily residential site to the north, an 

undeveloped residentially-zoned site to the east across 

North Washington Street, an undeveloped site to the 

south zoned Conditional RT – Residential, single-family 

homes to the west and southwest, and undeveloped 

multifamily lots to the northwest. 

When the Good Shepherd North Addition was first 

platted in 2005, the area was rezoned to a Conditional 

RT – Residential zoning district. Certain uses normally 

allowed in RT were prohibited, including single and two-

family homes, health and medical uses, beauty shops, 

barber shops, and funeral homes. Offices were limited to 

non-medical firms. Building heights were limited to fifty 

feet, and the size of building footprints was limited to 

10,000 square feet. 

A church was constructed on the lot along with the 

associated parking area and landscaping, but the church 

ceased operations and the land was sold to another 

party. 

The new property owner intended to continue 

development of the lot with multifamily housing, using the 

existing church structure for common areas. A Planned 

Unit Development was created in 2012, which allowed 

for the construction of 288 apartment units in four 

buildings, each two-stories in height. This is the zoning 

currently in effect. 

The applicant, Missouri Slope Lutheran Care Center, is in 

the process of purchasing the lot from the current owner, 

contingent upon a successful rezoning of the property. 

They intend to develop a residential continuum of care 

health care community, including a mix of skilled nursing, 

assisted living, senior housing, and support services. The 

applicant intends to preserve greenspace and views on 

the site. 

The following conditions would be included with the RT –

Residential zoning district: 

1. The property may be used by-right only as a 

continuum of care health care community, which 

may include but is not limited to senior housing, 

skilled nursing, assisted living, or other 

administrative or accessory services related to 

the primary use.  

2. The property may be used as a child care center 

subject to approval of a special use permit 

pursuant to Section 14-03-08 hereof. 

3. No building located within one hundred (100) 

feet of the lot lines of Lots 1-9, Block 6, Horizon 

Heights Second Addition, shall exceed two 

stories or 35 feet in height. 

Required Findings of Fact (relating to land use) 

1. The proposed zoning change is in a developed 

area of the community and is outside of the 

Future Land Use Plan in the 2014 Growth 

Management Plan, as amended; 

2. The proposed zoning change may be compatible 

with adjacent land uses and zoning; 

3. The City of Bismarck and other agencies would 

be able to provide necessary public services, 

facilities and programs to serve any 

development allowed by the new zoning 

classification at the time the property is 

developed; 

4. The proposed zoning change is justified by a 

change in conditions since the previous zoning 

classification was established or by an error in 

the zoning map; 

5. The zoning change is in the public interest and is 

not solely for the benefit of a single property 

owner; 

6. The proposed zoning change is consistent with the 

general intent and purpose of the zoning 

ordinance; 

7. The proposed zoning change is consistent with the 

master plan, other adopted plans, policies and 

accepted planning practice; and 

8. The proposed zoning change would not likely 

adversely affect the public health, safety, and 

general welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the zoning change from the PUD – Planned 

Unit Development zoning district to the Conditional RT – 

Residential zoning district for Lot 1, Block 1, Good 

92



Agenda Item # 9  Community Development Department Staff Report  May 24, 2017 

 

  

Shepherd North Addition, as further detailed in the 

attached draft ordinance. 

Attachments 

1. Location Map 

2. Zoning and Future Land Use Map 

3. Draft zoning ordinance 

4. Height Restriction Buffer Map 

 

 

 

 

 

 

 

Staff report prepared by: Daniel Nairn, AICP, Planner 

701-355-1854  |  dnairn@bismarcknd.gov  
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ORDINANCE NO. 

 

 

 Introduced by                       _____________________________  

 First Reading                        _____________________________ 

 Second Reading                    _____________________________ 

 Final Passage and Adoption_____________________________ 

 Publication Date                  _____________________________ 

 

 

 

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 

1986 CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH 

DAKOTA, AS AMENDED, RELATING TO THE BOUNDARIES OF ZONING 

DISTRICTS. 

 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF 

BISMARCK, NORTH DAKOTA: 

 

Section 1.  Amendment.  Section 14-03-02 of the Code of Ordinances of the City of  

                  Bismarck, North Dakota is hereby amended to read as follows: 

 

The following described property shall be excluded from the PUD-Planned 

Unit Development zoning district and included in the Conditional RT-

Residential zoning district: 

 

       Lot 1, Block 1, Good Shepherd North Addition. 

 

This Conditional RT zoning district is subject to the following additional 

standards: 

1. The property may be used by-right only as a continuum of care health care 

community, which may include but is not limited to senior housing, 

skilled nursing, assisted living, or other administrative or accessory 

services related to the primary use.  

2. The property may be used as a child care center subject to approval of a 

special use permit pursuant to Section 14-03-08 hereof. 

3. No building located within one hundred (100) feet of the lot lines of Lots 

1-9, Block 6, Horizon Heights Second Addition, shall exceed two stories 

or 35 feet in height. 

 

Section 2.  Repeal.  All ordinances or parts of ordinances in conflict with this ordinance  

                  are hereby repealed. 

 

Section 3.  Taking Effect.  This ordinance shall take effect upon final passage, adoption  

                  and publication. 
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Application for: Zoning Change    TRAKiT Project ID:  ZC2017-008 

Project Summary 

Title: Lot 19, Block 2, Sonnet Heights Subdivision Second Replat 

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): 1st Choice Homes, LLC 

Project Contact: Rudy Peltz 

Location: In north Bismarck, between US Highway 83 and Yukon Drive, 
along the south side of 57th Avenue NE. 

Project Size: 56,220 square feet or 1.29 acres 

Request: Rezone property to allow for office and multifamily 
development. 

Site Information 

Property History 

Zoned: 12/1980 Sonnet Heights 
10/2007 Sonnet Heights 
Subdivision Second Replat 

 Platted: 12/1980 Sonnet Heights 
10/2007 Sonnet Heights  
Subdivision Second Replat 

 Annexed: 04/2007 

 

Staff Analysis 

The Planning and Zoning Commission at their meeting of 

April 26, 2017 considered the proposed request and 

took action to schedule a public hearing. 

The applicant is requesting a zoning change from the 

RM30 – Residential zoning district to the RT – 

Residential zoning district to allow for office and multi-

family residential development.  

Existing Conditions  Proposed Conditions 

Number of Lots: 1 lot in 1 block  Number of Lots: 1 lot in 1 block 

Land Use: Undeveloped  Land Use: Office and multifamily residential 

Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

 Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

Zoning: RM30 – Residential  Zoning: RT – Residential 

Uses Allowed: RM30 – Multi-family residential  Uses Allowed: RT – Offices and multi-family 
residential 

Max Density 
Allowed: 

RM30  – 30 units / acre  Max Density 
Allowed: 

RT – 30 units / acre 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

Agenda Item # 10 

May 24, 2017 
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 (continued) 

The applicant previously made a request for a zoning 

change from the RM30 – Residential zoning district to 

the CA – Commercial zoning district.  The Planning and 

Zoning Commission, at their meeting of January 25, 

2017, denied the proposed zoning change.   

During the public hearing, Planning staff indicated that 

they would not support a zoning change that would 

have higher intensity land uses than those permitted 

within the RT – Residential zoning district, as they would 

not be compatible with the adjacent existing single-

family and two-family residential land uses.  Uses 

permitted within the RT – Residential zoning district 

include offices and multi-family residential uses.  

Adjacent land uses include an automobile sales facility 

to the north (Kupper Chevrolet) across 57th Avenue NE, 

undeveloped CG – Commercial zoned property to the 

east, single and two-family dwellings to the south and 

undeveloped RM30 – Residential zoned property to the 

west.  

A plat note was added to the plat of Sonnet Heights 

Subdivision Second Replat pertaining to access from 

57th Avenue NE at the request of the City Traffic 

Engineer, and prior to its approval in October 2007. A 

copy of the plat is attached. This note states the 

following: 

 “A joint access is allowed on the lot line shared 

by Lots 18 and 19, Block 2 of the plat with the 

condition that the zoning of these lots remain as 

RM30 – Residential or a zoning district of 

lesser intensity;   

 A second joint access is allowed on the lot line 

shared by Lot 19 of Block 2, Sonnet Heights 

Subdivision Second Replat and Lot 1 of Block 1, 

Tree Top Addition and that this access is the 

only access to 57th Avenue NE from Lot 1, Block 

1, Tree Top Addition;   

 If lot mergers (combinations) or zoning changes 

to higher density occurs in this area, the access 

point shall remain at the location of the lot line 

shared by Lots 18 and 19, Block 2, Sonnet 

Heights Subdivision Second Replat; and 

 Full access onto 57th Avenue would be allowed 

until such time as the City Engineer or the City 

Engineer’s authorized representative 

determines that the traffic congestion or safety 

create the need to restrict this access.” 

 

If the Planning Commission approves the requested 

zoning change, modifications to the location of the 

joint access easements may be necessary in 

conjunction with site plan review and approval.  

Any modification of the plat will require approval 

of the City Commission. 

Required Findings of Fact  (relating to land use) 

1. The proposed zoning change is outside the 
area included in the Future Land Use Plan in 
the 2014 Growth Management Plan, as 
amended; 
 

2. The proposed zoning change is compatible with 

adjacent land uses and zoning; 

3. The City of Bismarck and other agencies would 

be able to provide necessary public services, 

facilities and programs to serve any 

development allowed by the new zoning 

classification at the time the property is 

developed; 

4. The proposed zoning change is justified by a 

change in conditions since the previous zoning 

classification was established or by an error in 

the zoning map; 

5. The zoning change is in the public interest and 

is not solely for the benefit of a single property 

owner; 

6. The proposed zoning change is consistent with 

the general intent and purpose of the zoning 

ordinance; 

7. The proposed zoning change is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice; and 

8. The proposed zoning change would not 

adversely affect the public health, safety, and 

general welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the zoning change from the RM30 – 
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Residential zoning district to the RT - Residential zoning 

district on Lot 19, Block 2, Sonnet Heights Subdivision 

Second Replat with the following condition: 

1. The location of the existing joint access 

easement serving Lot 19 and Lot 18 may need 

to be modified in conjunction with site plan 

review and approval. 

 

Attachments 

1. Location Map 

2. Zoning and Future Land Use Map 

3. Sonnet Heights Subdivision Second Replat 

 

Staff report prepared by: Jenny Wollmuth, CFM, Planner 

701-355-1845 | jwollmuth@bismarcknd.gov  
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City of Bismarck
Community Development Department
Planning Division
May 17, 2017 (HLB)

City Limits Bismarck ETA Jurisdiction

Proposed Zoning Change (RM30 to RT)
Lot 19, Block 2, Sonnet Heights Subdivision Second Replat
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 (continued) 

  
 
Application for: Special Use Permit TRAKiT Project ID:  SUP2017-005 

   

Project Summary 

Title: Auditor’s Plat B of Lot 5 and part of Lot 8, Block 4, Northwood 
Estates Replat (10735 Chokecherry Drive) 

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): Christopher Mastel 

Project Contact: Christopher Mastel 

Location: North of Bismarck, east of US Highway 83 and south of 110th 
Avenue NE, along the south side of Chokecherry Drive. 

Project Size: 6.05 acres 

Request: Approval of a special use permit to increase the maximum 
area of accessory buildings on the parcel to 3,174 square 
feet.   

Site Information 

Property History 

Zoned: 03/1975  Platted: 09/1975  Annexed: N/A 
 

Existing Conditions  Proposed Conditions 

Number of Lots: 1parcel in 1 block  Number of Lots: 1parcel in 1 block 

Land Use: Rural residential  Land Use: Rural residential 

Designated GMP 
Future Land Use: 

Conventional Rural Residential  Designated GMP 
Future Land Use: 

Conventional Rural Residential 

Zoning: RR – Residential  Zoning: RR – Residential 

Uses Allowed: RR – Large lot single-family 
residential and limited agriculture 

 Uses Allowed: RR – Large lot single-family 
residential and limited agriculture 

Max Density 
Allowed: 

RR  – 1  unit per 65,000 square 
feet 

 Max Density 
Allowed: 

RR  – 1  unit per 65,000 square feet 

STAFF REPORT 
City of Bismarck 
Community Development Department 
Planning Division 

Agenda Item #11 
May 24, 2017 
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Agenda Item # 11  Community Development Department Staff Report  May 24, 2017 
 

 (continued) 

Staff Analysis 

The applicant is requesting approval of a special use 
permit to increase the maximum allowable accessory 
building size on a parcel located in the RR - Rural 
Residential Zoning District.  

14-03-06(1)(b)(5) of the City Code of Ordinances 
states, "The allowable accessory buildings for a single 
family rural residence on a lot in a rural residential 
zoning district (RR & RR5) with more than 65,000 
square feet in area may be increased to a maximum of 
thirty-two hundred (3,200) square feet provided a 
special use permit is approved by the Planning 
Commission in accordance with the provisions of Section 
14-03-08." A copy of this section of the ordinance is 
attached. 

The parcel size for the proposed special use is 6.05 
acres or 263,494 square feet and meets the criteria 
for a maximum allowable size of 3,200 square feet for 
all accessory buildings. 

There are two existing accessory buildings on this 
parcel: 

1. A detached hoop house/garage that measures 30 
feet x 42 feet or 1,260 square feet. 

2. A storage shed that measures 168 square feet. 

 
The proposed new accessory building measures 33 feet 
x 58 feet or 1,914 square feet. As proposed, the 
cumulative area of all existing and proposed accessory 
structures would be 3,342 square feet and would 
exceed the maximum size allowed by approval of a 
special use permit. 

The applicant has indicated that he will remove the 
existing 168 square foot shed upon completion of the 
proposed accessory structure and the total area for all 
accessory structures would not exceed 3,174 square 
feet.  

Required Findings of Fact   (relating to land use) 

1. The proposed special use complies with all 
applicable provisions of the zoning ordinance 
and is consistent with the general intent and 
purpose of the zoning ordinance;  

2. The proposed special use is compatible with 
adjacent land uses and zoning; 

3. The proposed special use would be designed, 
constructed, operated and maintained in a 
manner that is compatible with the appearance 
of the existing or intended character of the 
surrounding area; 

4. Adequate public facilities and services are in 
place or would be provided at the time of 
development;  

5. The proposed special use would not cause a 
negative cumulative effect, when considered in 
conjunction with other uses in the immediate 
vicinity;  

6. Adequate measures have been or would be 
taken to minimize traffic congestion in the 
public streets and to provide for appropriate 
on-site circulation of traffic;  

7. The proposed zoning change is consistent with 
the master plan, other adopted plans, policies 
and accepted planning practice; and 

8. The proposed special use would not adversely 
affect the public health, safety and general 
welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 
approval of the special use permit for Auditor’s Plat B 
of Lot 5 and part of Lot 8, Block 4, Northwood Estates 
Replat with the following condition: 

1. The maximum square foot of all accessory 
structures on the parcel shall not exceed 
3,174 square feet upon completion of the 
new accessory structure.   

Attachments 

1. Section 14-03-06(1)(b)(5) 

2. Location Map 

3. Zoning and Future Land Use Map 

4. Site Plan 

5. Building Elevations 
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Staff report prepared by: Will Hutchings, Planner 
701-355-1850 |  whutchings@bismarcknd.gov 
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Section 14-03-06(1)(b)(5) 
 
5. All allowable accessory buildings for a single-family rural residence in a rural residential zoning 
district (RR & RR5) shall be limited to a maximum area of fourteen hundred (1,400) square feet for 
lots of 40,000 square feet or less; to a maximum area of eighteen hundred (1,800) square feet for 
lots between 40,000 square feet and 64,999 square feet; to a maximum area of twenty-four 
hundred (2,400) square feet for lots over 65,000 square feet, except as provided for herein. The 
maximum wall height shall be limited to fourteen (14) feet and the maximum building height shall be 
limited to twenty-five (25) feet.  
 
The allowable accessory buildings for a single-family rural residence on a lot in a rural residential 
zoning district (RR & RR5) with 40,000 to 64,999 square feet in area may be increased to a 
maximum of twenty-four hundred (2,400) square feet provided a special use permit is approved by 
the Planning Commission in accordance with the provisions of Section 14-03-08.  
 
The allowable accessory buildings for a single-family rural residence on a lot in a rural residential 
zoning district (RR & RR5) with more than 65,000 square feet in area may be increased to a maximum 
of thirty-two hundred (3,200) square feet provided a special use permit is approved by the Planning 
Commission in accordance with the provisions of Section 14-03-08. 
 
Accessory buildings for the above computations shall include the following buildings: barns, stables, 
storage buildings, and detached garages. Attached garages are not included in the above 
computations, provided the area occupied by an attached garage does not exceed one and one-half 
times the area of the footprint of the dwelling portion of the principal structure to which it is attached. 
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range indicated in orange

City of Bismarck
Community Development Department
Planning Division
April 24, 2017 (HLB)

City Limits Bismarck ETA Jurisdiction

Proposed Special Use Permit
Auditor's Plat B of Lot 5 and part of Lot 8, Block 4
Northwood Estates Replat
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Insulation: None 

Treated Plank Filler Strips: Filler Strip preformed to steel rib

End Wall 2 on Building 1

Wainscot: None

Note: These colors are as close to the actual colors as permitted by printing. Actual metal samples must be reviewed with your Sales 
Specialist. Colors vary depending upon position and angles.

North End Wall 2 on Building 1

Siding: Grand Rib 3 Plus
- Lifetime Film Integrity Warranty, 35 Year Fade and Chalk Warranty, and G-90 Galvanizing Up to 1.0 ounce of Zinc 
Protection.

Exterior Finishes

Gable Filler Strips: Gable filler strips not included.

Ventilation
End Wall 2 on Building 1

Overhang: None

End Wall 2 on Building 1
Accessories

Overhead Frame Out(s):

Cleary/Owner Project Proposal - Erected

MASTEL, CHRIS
4/28/2017

Doc ID: 4067520170428080634
P.O Box 930220

Phone: (608) 845-9700
Verona, WI 53593-0220

Fax: (608) 845-7070

C-110
7 of 13v12/10
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Overhang: None

Side Wall 1 on Building 1
Accessories

None

Condensation Control: None  
Side Wall 1 on Building 1

Interior Finishes / Insulation

Insulation: None 

- Lifetime Film Integrity Warranty, 35 Year Fade and Chalk Warranty, and G-90 Galvanizing Up to 1.0 ounce of Zinc 
Protection.

Siding: Grand Rib 3 Plus

Note: These colors are as close to the actual colors as permitted by printing. Actual metal samples must be reviewed with your Sales 
Specialist. Colors vary depending upon position and angles.

East Side Wall 2 on Building 1

Exterior Finishes

Wainscot: None

Side Wall 2 on Building 1

Eave Filler Strips: Filler Strip preformed to steel rib -  close at eave-roof & sidewall
Treated Plank Filler Strips: Filler Strip preformed to steel rib

Overhang: None
Side Wall 2 on Building 1

Ventilation

Side Wall 2 on Building 1
Accessories

None

Condensation Control: None  
Side Wall 2 on Building 1

Interior Finishes / Insulation

Insulation: None 

Cleary/Owner Project Proposal - Erected

MASTEL, CHRIS
4/28/2017

Doc ID: 4067520170428080634
P.O Box 930220

Phone: (608) 845-9700
Verona, WI 53593-0220

Fax: (608) 845-7070

C-110
5 of 13v12/10
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 (continued) 

  
 

Application for: Special Use Permit TRAKiT Project ID:  SUP2017-006 

   

Project Summary 

Title: Lot 1, Block 7, Northridge Estates 2nd Addition 
(8317 Ridgeland Drive) 

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): Scott O. & Dawn E. Bauer 

Project Contact: Scott O. & Dawn E. Bauer 

Location: North of Bismarck, along the south side of 84th Avenue NE, in 
the southeast quadrant of the intersection of 84th Avenue NE 
and Ridgeland Drive. 

Project Size: 2.24 acres 

Request: Approval of a special use permit to allow the construction of a 
3,200 square foot accessory building.   

Site Information 

Property History 

Zoned: 09/2004  Platted: 05/2003  Annexed: N/A 

 

Existing Conditions  Proposed Conditions 

Number of Lots: 1lot in 1 block  Number of Lots: 1 lot in 1 block 

Land Use: Rural residential  Land Use: Rural residential 

Designated GMP 
Future Land Use: 

Conventional Rural Residential  Designated GMP 
Future Land Use: 

Conventional Rural Residential 

Zoning: RR – Residential  Zoning: RR – Residential 

Uses Allowed: RR – Large lot single-family 
residential and limited agriculture 

 Uses Allowed: RR – Large lot single-family 
residential and limited agriculture 

Max Density 
Allowed: 

RR  – 1  unit per 65,000 square 
feet 

 Max Density 
Allowed: 

RR  – 1  unit per 65,000 square feet 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

Agenda Item #12 

May 24, 2017 
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Agenda Item # 12  Community Development Department Staff Report  May 24, 2017 

 

 (continued) 

Staff Analysis 

The applicant is requesting approval of a special use 

permit to allow the construction of a 3,200 square foot 

accessory building on a lot located in the RR – Rural 

Residential Zoning District. 

14-03-06(1)(b)(5) of the City Code of Ordinances 

states: “The allowable accessory buildings for a single 

family rural residence on a lot in a rural residential 

zoning district (RR & RR5) with more than 65,000 

square feet in area may be increased to a maximum of 

thirty-two hundred (3,200) square feet provided a 

special use permit is approved by the Planning 

Commission in accordance with the provisions of Section 

14-03-08." A copy of this section of the ordinance is 

attached. 

The parcel size for the proposed special use is 2.24 

acres or 97,662 square feet and meets the criteria for 

a maximum allowable size of 3,200 square feet for all 

accessory buildings. 

The property is adjacent to rural residential land uses. 

There is currently a storage shed that measures 120 

square feet on this parcel. The proposed accessory 

building measures 40 x 80 feet or 3,200 square feet. 

As proposed, the cumulative area of all existing and 

proposed accessory structures would be 3,320 square 

feet and would exceed the maximum size allowed by 

approval of a special use permit. The applicant has 

indicated that he will remove the existing shed upon 

completion of the proposed accessory structure.   

The applicant has indicated that the existing access 

point on Ridgeland Drive will be used to access both 

the primary dwelling and the proposed accessory 

structure.  

Required Findings of Fact   (relating to land use) 

1. The proposed special use complies with all 

applicable provisions of the zoning ordinance 

and is consistent with the general intent and 

purpose of the zoning ordinance;  

2. The proposed special use is compatible with 

adjacent land uses and zoning; 

3. The Hay Creek Township Board of Supervisors 

has recommended approval of the proposed 

special use; 

4. The proposed special use would be designed, 

constructed, operated and maintained in a 

manner that is compatible with the appearance 

of the existing or intended character of the 

surrounding area; 

5. Adequate public facilities and services are in 

place or would be provided at the time of 

development;  

6. The proposed special use would not cause a 

negative cumulative effect, when considered in 

conjunction with other uses in the immediate 

vicinity;  

7. Adequate measures have been or would be 

taken to minimize traffic congestion in the 

public streets and to provide for appropriate 

on-site circulation of traffic;  

8. The proposed zoning change is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice; and 

9. The proposed special use would not adversely 

affect the public health, safety and general 

welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the special use permit for Lot 1, Block 7, 

Northridge Estates 2nd Addition with the following 

condition: 

1. The maximum square foot of all accessory 

structures shall not exceed 3,200 square feet 

upon completion of the new accessory 

structure.   

Attachments 

1. Section 14-03-06(1)(b)(5) 

2. Location Map 

3. Zoning and Future Land Use Map 

4. Site Plan 

5. Building Plan 
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Agenda Item # 12  Community Development Department Staff Report  May 24, 2017 

 

  

6. Hay Creek Township Resolution 

 

 

Staff report prepared by: Will Hutchings, Planner 

701-355-1850 |  whutchings@bismarcknd.gov 
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Section 14-03-06(1)(b)(5) 
 
5. All allowable accessory buildings for a single-family rural residence in a rural residential zoning 
district (RR & RR5) shall be limited to a maximum area of fourteen hundred (1,400) square feet for 
lots of 40,000 square feet or less; to a maximum area of eighteen hundred (1,800) square feet for 
lots between 40,000 square feet and 64,999 square feet; to a maximum area of twenty-four 
hundred (2,400) square feet for lots over 65,000 square feet, except as provided for herein. The 
maximum wall height shall be limited to fourteen (14) feet and the maximum building height shall be 
limited to twenty-five (25) feet.  
 
The allowable accessory buildings for a single-family rural residence on a lot in a rural residential 
zoning district (RR & RR5) with 40,000 to 64,999 square feet in area may be increased to a 
maximum of twenty-four hundred (2,400) square feet provided a special use permit is approved by 
the Planning Commission in accordance with the provisions of Section 14-03-08.  
 
The allowable accessory buildings for a single-family rural residence on a lot in a rural residential 
zoning district (RR & RR5) with more than 65,000 square feet in area may be increased to a maximum 
of thirty-two hundred (3,200) square feet provided a special use permit is approved by the Planning 
Commission in accordance with the provisions of Section 14-03-08. 
 
Accessory buildings for the above computations shall include the following buildings: barns, stables, 
storage buildings, and detached garages. Attached garages are not included in the above 
computations, provided the area occupied by an attached garage does not exceed one and one-half 
times the area of the footprint of the dwelling portion of the principal structure to which it is attached. 
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City of Bismarck
Community Development Department
Planning Division
April 21, 2017 (HLB)

City Limits Bismarck ETA Jurisdiction

Proposed Special Use Permit (Accessory Building)
Lot 1, Block 7, Northridge Estates Second Addition
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BISMARCK PLANNING AND ZONING COMMISSION 
PUBLIC HEARING PROCEDURE AND PROTOCOL 

 

All public hearings before the Bismarck Planning and Zoning Commission will follow the same basic format.  This outline 
has been prepared to help you understand the procedure and protocol. 
 

1. The Chair of the Planning and Zoning Commission will introduce the item on the agenda and ask staff to present 

the staff report. 
 

2. The Planner assigned to the file will present the staff report on the item.  The presentation will be an overview 

of the written staff report included in the agenda packet, which is posted on the City’s website by the end of the 

day on the Friday before the meeting. 
 

3. The members of the Planning and Zoning Commission may ask staff questions about the request itself or staff’s 

recommendation, but they will not discuss the request prior to obtaining input from the public. 
 

4. The Chair of the Planning and Zoning Commission will then open the public hearing on the request and ask if 

anyone would like to speak to the Commission.   
 

5. The applicant or his or her designated agent is usually given the courtesy of speaking first to outline the proposal 

and/or clarify any information presented by staff.  The applicant may speak at this time or wait until others have 

spoken. 
 

6. The public hearing is then opened to the public to voice their support, opposition or to ask questions about the 

proposal.  Please write your name and address on the sign-in sheet, step up to the podium, speak clearly, state 

both your first and last names and your address, then your comments.  Speaking over the microphone rather 

than directly into it will provide the best audio quality.  Also, please avoid tapping or banging the podium, as the 

microphone amplifies the sound.  Your comments as well as any materials distributed to the Planning and 

Zoning Commissioners at this time will be made part of the public record.  If you would prefer to provide written 

materials to staff at the beginning of the meeting, we will distribute the materials to the Commission for you.   
 

7. Please be respectful of the Planning and Zoning Commissioners, staff and others speaking on the request.  

Personal attacks against the applicant or others, clapping/cheering or booing speakers is not acceptable.  Staff 

and the applicant will only respond to questions from the Planning and Zoning Commissioners, not questions 

directly from those speaking at the public hearing. 
 

8. Everyone who wishes to speak will be given a chance to speak; however, at larger public hearings, the Chair may 

ask speakers to limit their time at the podium to five minutes, not repeat previous testimony/comments and 

only speak once.  Members of the Planning and Zoning Commission may ask questions of those speaking, but 

may also listen and deliberate after the hearing is closed.  
 

9. After everyone in the audience wishing to speak has given his or her comments, the Chair will close the public 

hearing portion of the meeting.  No additional comments from the public are allowed after the hearing has been 

closed.  At this point, the Chair will ask staff if they have any additional information or final comments. 
 

10. The Planning and Zoning Commissioners will then discuss the proposal.  They may ask staff or the applicant 

additional questions or for clarification of items stated during the public hearing.  At the conclusion of the 

discussion, the Commission will make its recommendation or decision.   
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BISMARCK PLANNING & ZONING COMMISSION  

MEETING MINUTES  

April 26, 2017 
  

The Bismarck Planning & Zoning Commission met on April 26, 2017, at 5:00 p.m. in the 

Tom Baker Meeting Room in the City-County Office Building, 221 North 5th Street.  

Chairman Yeager presided.    

  

Commissioners present were Susan Axvig, Mike Donahue, Doug Lee, Gabe Schell, Mike 

Schwartz, Lisa Waldoch and Wayne Yeager.   Commissioner Mike Seminary participated via 

teleconference. 

  

Commissioners Tom Atkinson, Brian Bitner and Vernon Laning were absent.  

 

Staff members present were Kim Lee – Planning Manager, Will Hutchings – Planner, Jenny 

Wollmuth – Planner, Daniel Nairn – Planner, Hilary Balzum – Community Development 

Administrative Assistant, Charlie Whitman – City Attorney and Jason Hammes – Assistant 

City Attorney. 

 

MINUTES  

  

Chairman Yeager called for consideration of the minutes of the March 22, 2017 meeting. 

 

MOTION:     Commissioner Lee made a motion to approve the minutes of the March 22, 

2017 meeting, as presented.  Commissioner Axvig seconded the motion and it 

was unanimously approved with Commissioners Axvig, Donahue, Lee, 

Schell, Schwartz, Seminary, Waldoch and Yeager voting in favor of the 

motion.    

 

CONSIDERATION  

   

A.  RBK VENTURES SUBDIVISION – PRELIMINARY PLAT AND ZONING 

CHANGE 

B.  DAYBREAK MEDICAL ADDITION – FUTURE LAND USE PLAN 

AMENDMENT, ZONING CHANGE AND PRELIMINARY PLAT 

C.  LOT 1, BLOCK 1, GOOD SHEPHERD NORTH ADDITION – ZONING 

CHANGE 

D.  SOUTH MEADOWS 2ND ADDITION – ZONING CHANGE 

E.  LOT 19, BLOCK 2, SONNET HEIGHTS SUBDIVISION 2ND REPLAT – 

ZONING CHANGE 
 

Chairman Yeager called for consideration of the following consent agenda item:  

 

A.  RBK Ventures Subdivision – Preliminary Plat and Zoning Change 

B.  Daybreak Medical Addition – Future Land Use Plan Amendment, Zoning Change and 

Preliminary Plat 
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C.  Lot 1, Block 1, Good Shepherd North Addition – Zoning Change 

D.  South Meadows 2nd Addition – Zoning Change 

E.  Lot 19, Block 2, Sonnet Heights Subdivision 2nd Replat – Zoning Change 

 

Chairman Yeager recommended staff address the issues with access and services as well as 

the location of the proposed fireworks warehouse within RBK Ventures Subdivision prior to 

the public hearing being held, as well as the conditions listed in the staff report for the 

Daybreak Medical Addition requests. 

 

Commissioner Lee asked if those two consent agenda items can be approved conditionally 

upon those items being addressed first. 

 

Chairman Yeager said he wanted to point them out before a public hearing is recommended, 

because they are serious issues. 

 

Ms. Lee said the final plat applications have been received for both RBK Ventures 

Subdivision and Daybreak Medical Addition, but they might not be ready for a public 

hearing at the May meeting, because of those issues and the conditions listed. 

 

MOTION:     Commissioner Lee made a motion to approve consent agenda items A, B, C, D 

and E, granting tentative approval or calling for a public hearing on the items 

as recommended by staff.  Commissioner Lee seconded the motion and it was 

unanimously approved with Commissioners Axvig, Donahue, Lee, Schell, 

Schwartz, Seminary, Waldoch and Yeager voting in favor of the motion.  

  

Hay Creek Township Supervisor Dave Pearce joined the meeting at this time. 

 

CONTINUED PUBLIC HEARING –FINAL PLAT 

FREEDOM RANCH SUBDIVISION 
  

Chairman Yeager called for the continued public hearing on the final plat for Freedom Ranch 

Subdivision.  The proposed plat is one lot on 13.21 acres and is located northwest of 

Bismarck, west of River Road, south of Sandy River Drive and approximately 650 feet south 

of the termination of Fernwood Drive (part of Government Lot 2 and accreted lands, Section 

23, T139N-R80W/West Hay Creek Township). 

  

During an overview of the project, Mr. Hutchings noted that the Planning and Zoning 

Commission tabled this item at the March 22, 2017 meeting.  Mr. Hutchings indicated to the 

Commission that staff from the City and County, as well as staff from Rural Fire, Combined 

Communications Center and The Hay Creek Township Board of Supervisors met on March 

28, 2017 to review all current policies and regulations. He stated that at the conclusion of that 

meeting, all representatives were still in agreement that the access meets all current ordinance 

requirements, as it is an existing access easement. He further stated that the existing physical 

access has been in place for some time and is currently utilized by 3 homes; therefore, staff 

did not feel it would be appropriate to support a condition that would require this particular 

applicant to bear the cost for improvements to an access that is utilized by 3 other properties. 
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Mr. Hutchings went on to say that safety is still a concern for staff. He said that there are no 

specific requirements outlined in the ordinance that details specific standards for the quality 

of the access, or the number of homes that may be served of any access easement. He went 

on to say that all in attendance at the meeting on March 28 encouraged the applicant to work 

with those who currently utilize the existing access easement to consider improving the 

quality of the access route to an all-weather standard, in order to reduce any delays that could 

occur during an emergency response.   

 

Mr. Hutchings then gave the following findings related to land use for the final plat: 

 

1. All technical requirements for approval of a final plat have been met. 

 

2. The final plat generally conforms to the preliminary plat for the proposed subdivision that 

was tentatively approved by the Planning and Zoning Commission. 

 

3. The proposed subdivision generally conforms to the 2014 Fringe Area Road Master Plan, 

as amended. 

 

4. The stormwater management plan for the subdivision has been approved by the City 

Engineer with written concurrence from the County Engineer. 

 

5. The provision of neighborhood parks and open space is not needed because the proposed 

final plat is not an urban subdivision with residential zoning districts. 

 

6. The Hay Creek Township Board of Supervisors has recommended approval of the 

proposed final plat. 

 

7.   The proposed subdivision is located within the Special Flood Hazard Area (SFHA), also  

      known as the 100-year floodplain.  However, the subdivision is proposed to be developed   

      according to existing ordinance requirements pertaining to development in the floodplain  

      and therefore, the proposed development would not adversely impact water quality and/or  

      environmentally sensitive lands,  

 

8.   The proposed subdivision is consistent with the general intent and purpose of the zoning  

      ordinance. 

 

 9.    The proposed subdivision is consistent with the master plan, other adopted plans, policies   

       and accepted planning practice. 

 

10.   The proposed subdivision would not adversely affect the public health, safety and  

       general welfare. 

 

Mr. Hutchings said, based on the findings contained in the staff report, staff recommends 

approval of the final plat of Freedom Ranch Subdivision. 

 

Chairman Yeager opened the public hearing.  
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Mike Voigt, Bismarck Rural Fire Department (BRFD) Fire Chief, said the issues of concern 

were discussed and some framework for solutions was determined.    He said not all of the 

issues were necessarily resolved, but progress was made as far as the needed signage and 

improving the potential emergency response time.  He said he feels things are moving in the 

right direction now. 

 

Coleen Knudsen, 3745 Sandy River Drive, said she lives adjacent to this property and would 

like to know more about how the access easement in the plat is defined.  Mr. Hutchings said 

access to the subdivision would be on or along Sandy River Drive from the north, down the 

east side of the subdivision and then west across the northern portion of the adjacent parcel 

also belonging to the owner of the property.   

 

Ms. Knudsen said there is a section line west of her property line and, since this access 

easement is near her property, would like to know where the owner would actually enter their 

property at because she does not want people driving through her property to get to theirs. 

 

Mr. Hutchings said there is not a dedicated access easement yet, but it would be located on 

the north side of the 40-acre parcel within the subdivision. 

 

Mr. Pearce said the owner would dedicate access through the corner of the subdivision 

without ingress or egress on Ms. Knudsen’s property. 

 

There being no further comments, Chairman Yeager closed the public hearing.  

 

Mr. Pearce said he would like to add that discussions were held in the meeting with City staff 

regarding the naming of the private drives in the area without changing addresses, as well as 

taking care of safety needs by defining the name at the mailboxes and adding house numbers 

at the driveways, because some of those are over half a mile long and are private property. 

 

Commissioner Schwartz asked what the general consensus was from the residents in the area.  

Mr. Pearce said the opinions were the same as before because these problems have been 

existing for so long in this area.  He said costs need to be nailed down and the residents do 

understand the risks involved with the existing problems. 

 

Commissioner Lee said he still is not comfortable with moving this request forward.  He said 

he understands the current residents are aware of the risks, but the property might not always 

be in their possession and the next owner might not know the problems when purchasing the 

property in the future. 

 

Mr. Pearce said he has contacted the North Dakota Township Association regarding the 

option for a limited liability clause when buying properties so owners do know, but he has 

not yet heard back as far as the legal requirements of that option or any past experiences with 

proceeding that way. 

 

MOTION:     Based on the findings contained in the staff report, Mr. Pearce made a motion 

to recommend approval of the final plat for Freedom Ranch Subdivision.  
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Commissioner Lee seconded the motion and the request was approved with 

Mr. Pearce and Commissioners Axvig, Lee, Schell, Schwartz, Seminary, 

Waldoch and Yeager voting in favor of the motion.   Commissioner Donahue 

opposed the motion. 

 

PUBLIC HEARINGS – ZONING CHANGE AND FINAL PLAT 

LAST CHANCE SUBDIVISION 
  

Chairman Yeager called for the public hearing on the final plat and the zoning change from 

the A-Agricultural zoning district to the RR-Residential zoning district for Last Chance 

Subdivision.  The proposed plat is 20 lots in two blocks on 40.13 acres and is located 

northeast of Bismarck, between 71st Avenue NE and 57th Avenue NE, along the west side of 

26th Street NE (part of the NE1/4 of Section 10, T139N-R80W/Hay Creek Township). 

 

Ms. Wollmuth gave an overview of the requests, including the following findings related to 

land use for the zoning change: 

 

1.   The proposed zoning change generally conforms to the Future Land Use Plan in the 2014 

Growth Management Plan, as amended. 

 

2.   The proposed zoning change is compatible with adjacent land uses and zoning. 

 

3.   The City of Bismarck and other agencies would be able to provide necessary public 

services, facilities and programs to serve any development allowed by the new zoning 

classification at the time the property is developed. 

 

4.   The Hay Creek Township Board of Supervisors has not yet made a recommendation on 

the proposed zoning change. 

 

5.   The proposed zoning change is justified by a change in conditions since the previous 

zoning classification was established or by an error in the zoning map. 

 

6.   The zoning change is in the public interest and is not solely for the benefit of a single 

property owner. 

 

7.   The proposed zoning change is consistent with the general intent and purpose of the 

zoning ordinance. 

 

8.   The proposed zoning change is consistent with the master plan, other adopted plans, 

policies and accepted planning practice. 

 

9.   The proposed zoning change would not adversely affect the public health, safety, and 

general welfare. 
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Ms. Wollmuth then gave the findings related to land use for the final plat: 

 

1.   All technical requirements for approval of a final plat have been met. 

 

2.   The stormwater management plan for the subdivision has been approved by the City   

      Engineer with written concurrence from the County Engineer. 

 

3.   The proposed subdivision generally conforms to the 2014 Fringe Area Road Master Plan,   

      as amended. 

 

4.   The provision of neighborhood parks and open space is not needed because the proposed   

      preliminary plat is not an urban subdivision with residential zoning districts. 

 

5.   The proposed subdivision would likely not have a substantial effect on circulation and   

      safety of public roadways in the vicinity, and therefore no traffic impact study is required. 

 

6.   The Hay Creek Township Board of Supervisors has not yet made a recommendation on 

the proposed final plat. 

 

7.   The City of Bismarck and other agencies would be able to provide necessary public 

services, facilities and programs to serve any development allowed by the proposed 

subdivision at the time the property is developed. 

 

8.   The proposed subdivision is not located within the Special Flood Hazard Area (SFHA), 

also known as the 100-year floodplain, an area where the proposed development would 

adversely impact water quality and/or environmentally sensitive lands, or an area that is 

topographically unsuited for development. 

 

9.   The proposed subdivision is consistent with the general intent and purpose of the zoning 

ordinance. 

 

10.   The proposed subdivision is consistent with the master plan, other adopted plans, policies   

and accepted planning practice. 

 

11.   The proposed subdivision would not adversely affect the public health, safety and general 

welfare. 

 

Ms. Wollmuth said, based on the findings contained in the staff report, staff recommends 

approval of the zoning change from the A – Agricultural zoning district to the RR – 

Residential zoning district and the final plat for Last Chance Subdivision. 

 

Mr. Pearce asked if there is a timeline known as to when the City might annex this property.  

Ms. Wollmuth said she would estimate annexation in this location to be 20-30 years away.  

She said it depends on how development of the land to the east and south goes and further 

noted the Future Land Use Plan defines this area as rural residential. 
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Commissioner Schell asked what services would be provided to this subdivision.  Ms. 

Wollmuth said City services are not available there at this time, so rural services such as rural 

water would be provided by Burleigh County Water Resource District. 

 

Chairman Yeager opened the public hearing. 

 

Suzanne Dockter, 7000 26th Street NE, said she lives just north of the proposed subdivision 

and there is an existing tree row in the easement shown on the plat and would like to know 

what the future holds for those trees.  Ms. Dockter’s comments are attached as Exhibit A. 

 

Harvey Schneider, Toman Engineering, said the developer intends to leave the tree row in 

tact with the exception of the trees located in the right-of-way areas.  He said the easement 

they are in is within the proposed subdivision, and they will save as many trees as possible 

when developing. 

 

There being no further comments, Chairman Yeager closed the public hearing. 

 

Mr. Pearce said questions arose when this subdivision was proposed regarding the paving of 

26th Street NE, as well as traffic dust concerns.  He said Hay Creek Township has been 

working with Burleigh County on abating the dust issue and said internal roads within the 

subdivision would be paved and 26th Street NE would likely be paved in the future. 

 

MOTION:     Based on the findings contained in the staff report, Commissioner Lee made a 

motion to recommend approval of the zoning change from the A – 

Agricultural zoning district to the RR – Residential zoning district and the 

final plat for Last Chance Subdivision.  Commissioner Schwartz seconded the 

motion and the request was unanimously approved with Mr. Pearce and 

Commissioners Axvig, Donahue, Lee, Schell, Schwartz, Seminary, Waldoch 

and Yeager voting in favor of the motion.     

  

PUBLIC HEARINGS – ZONING CHANGE AND MINOR SUBDIVISION FINAL 

PLAT 

HAMILTON’S FIRST ADDITION FIRST REPLAT 
  

Chairman Yeager called for the public hearing on the minor subdivision final plat and the 

zoning change from the Conditional RM15-Residential zoning district to the RM15-

Residential zoning district for Hamilton’s First Addition First Replat.  The proposed plat is 

one lot in one block on 3.06 acres and is located in northeast Bismarck, on the south side of 

East Calgary Avenue and the east side of Hamilton Street, directly across from and to the 

south of Legacy High School. 

 

Mr. Nairn gave an overview of the request, including the following findings related to land 

use for the zoning change: 
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1.   The proposed zoning change is in a developed portion of the community and is outside of 

the area covered by the Future Land Use Plan in the 2014 Growth Management Plan, as 

amended. 

 

2.   The proposed zoning change is compatible with adjacent land uses and zoning. 

 

3.   The City of Bismarck and other agencies would be able to provide necessary public 

services, facilities and programs to serve any development allowed by the new zoning 

classification at the time the property is developed. 

 

4.   The proposed zoning change is justified by a change in conditions since the previous 

zoning classification was established or by an error in the zoning map. 

 

5.   The zoning change is in the public interest and is not solely for the benefit of a single 

property owner. 

 

6.   The proposed zoning change is consistent with the general intent and purpose of the 

zoning ordinance. 

7.   The proposed zoning change is consistent with the master plan, other adopted plans, 

policies and accepted planning practice. 

 

8.   The proposed zoning change would not adversely affect the public health, safety, and 

general welfare. 

 

Mr. Nairn then gave the findings related to land use for the final plat: 

 

1.   All technical requirements for approval of a minor subdivision final plat have been met. 

 

2.   The stormwater management plan for the subdivision has been approved by the City   

      Engineer. 

  

3.   The proposed subdivision is consistent with the general intent and purpose of the zoning   

      ordinance. 

 

4.   The proposed subdivision is consistent with the master plan, other adopted plans, policies   

and accepted planning practice. 

 

5.   The proposed subdivision would not adversely affect the public health, safety and general 

welfare. 

 

Mr. Nairn said, based on the findings contained in the staff report, staff recommends 

approval of the zoning change from the Conditional RM15-Residential zoning district to the 

RM15-Residential zoning district for Lots 1-2, Block 1, Hamilton’s First Addition, and 

approval of Hamilton’s First Addition First Replat, with the following condition: 
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1.   The remaining portion of the parcel described as the “East 67 feet of Lot 1, 

Hamilton’s First Addition” not within the proposed plat is combined with the parcel 

described as “Lot 1 less the West 110 feet and less the East 67 feet of said lot” 

before recordation of the final plat. 

 

Commissioner Schell asked why the plat shows a landscape buffer.  Mr. Nairn said that can 

be removed and revised if deemed necessary.  He said the landscape buffer is required by 

zoning and not necessary on the plat. 

 

Chairman Yeager opened the public hearing. 

 

Alexis Delzer, 3415 Hamilton Street, said she and other residents of the neighboring condo 

building have a number of concerns with these requests.  She said the applicant was also the 

developer of their condo building and items on their building, such as drainage and 

landscaping, have yet to be finished.  She said the second building at their location is missing 

parts of its façade and some of the units do not have functioning utilities. 

 

Chairman Yeager asked if money was retained by the owner to complete the missing items.  

 

Mr. Nairn said the scope of rezoning is for the lots east of the referenced condo buildinsg and 

that those issues could be inspection and compliance issues. 

 

Chairman Yeager said this Commission does not have jurisdiction over condo agreements, so 

the residents might need to seek legal counsel in this case. 

 

Commissioner Waldoch said when she sold two of the condo units there the elevator was not 

working and the landscaping issues have been going on for a year.  She said the second 

building needs a retaining wall and that she does not feel the height restriction on the zoning 

should be allowed to change.  She said these units were purchased with expectations of what 

the surrounding area would be developed like. 

 

Commissioner Axvig said the current owner is selling the property the zoning change has 

been requested for, so maybe the money from that sale could be used for improvements on 

the neighboring property.  

 

Commissioner Lee said this Commission has limited abilities when it comes to things like 

this, but they could delay the requests until some of these issues and concerns are resolved. 

 

Ms. Delzer said the change to the allowable building height is concerning. 

 

Sarah Torpen, 3415 Hamilton Street, said changing the zoning here would allow an increase 

in the number of units as well as increase the traffic.  She said the area around the bus stop is 

already very dangerous for children and their snow removal has not been adequate either.  

She said she does not want rental units and was told when they bought their unit that the 

buildings would be owner-occupied.  She said she is also concerned about what these 

changes could do to property values.  
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Landon Niemiller, Swenson, Hagen & Co., said the new 22-unit and 24-unit buildings would 

be 40 feet in height, which is comparable to the existing buildings and that, regardless of how 

many units are developed, traffic will always increase with new construction, especially 

being located so close to the new high school.  He said there is already a variety of mixed 

uses and different zoning districts in the surrounding area as well. 

 

Commissioner Waldoch asked what the access point to the property would be.  Mr. Niemiller 

said access would be off of East Calgary Avenue and Hamilton Street with shared access on 

the south side, for which an access easement would need to be granted. 

 

Commissioner Schell asked how many additional units would be allowed with the zoning 

change.  Mr. Niemiller said it would allow for an additional 14 units. 

 

Commissioner Donahue asked if any of the complaints heard this evening were known 

before.  Mr. Niemiller said he knew the condo association had questions, but he did not know 

about the building issues and he is not working directly with the current owner at this time. 

 

Commissioner Schell asked if a condition could be placed on an approval to restrict the 

maximum building height.  Mr. Nairn said yes, another condition could be added for that 

restriction. 

 

Mr. Niemiller said he can approach the owner on having that condition added, but the plan is 

to have buildings 40 feet in height or less. 

 

Chairman Yeager said the neighbors’ concerns are unfortunate, but the focus needs to be on 

the new requests. 

 

Irene Good, 3419 Hamilton Street, said when they bought their units they were told there 

would be two more buildings built just like the existing ones.  She said now that is changing 

and does not think owners should be allowed to do that to people.  She said she does not want 

any restrictions taken off for the zoning change.  Ms. Good’s written comments are attached 

as Exhibit B. 

 

Additional written comments in opposition to this request are attached as Exhibits C and D. 

 

There being no further comments, Chairman Yeager closed the public hearing. 

 

Commissioner Lee said numerous requests to change zoning in the past have been denied 

because of the undue burden it causes to adjacent owners. 

 

Commissioner Schwartz said it seems the zoning change was proposed in order to make the 

property easier to sell.  He said he feels the property should be sold and then have the zoning 

change be considered, instead of doing the sale and the zoning change at the same time. 

 

Commissioner Lee said the intent was to change the plat and then sell it as that new layout.  

Commissioner Schwartz asked then why the buyer is not the one requesting these changes. 
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Ms. Lee said her understanding is that the sale of the property is contingent upon these 

requests being approved. 

 

Commissioner Waldoch said egress from the condos ties into this as well and there seems to 

be a lot of questions. 

 

Commissioner Schell asked what could be built at this location if the requests are denied.  

Mr. Nairn said only what was originally approved, because this zoning district is tied directly 

to the approved site plan. 

 

Commissioner Seminary asked what the next opportunity would be for input from the new 

owner if the requests are approved.  Mr. Nairn said the only other opportunity would be the 

public hearing with the City Commission, because the site plan review is an administrative 

process. 

 

MOTION:     Commissioner Lee made a motion to deny the zoning change from the 

Conditional RM15-Residential zoning district to the RM15-Residential zoning 

district for Lots 1-2, Block 1, Hamilton’s First Addition and the minor 

subdivision final plat of Hamilton’s First Addition First Replat.  

Commissioner Donahue seconded the motion and the request was denied with 

Commissioners Axvig, Donahue, Lee, Schwartz, Seminary, Waldoch and 

Yeager voting in favor of the motion.  Commissioner Schell opposed the 

motion. 

 

PUBLIC HEARING – RURAL RESIDENTIAL LOT SPLIT 

LOT 2, BLOCK 1, HANSON SUBDIVISION 
  

Chairman Yeager called for the public hearing on a rural residential lot split for Lot 2, Block 

1, Hanson Subdivision.  The property is located northwest of Bismarck, south of Burnt Creek 

Loop along the east side of Fernwood Drive. 

  

Mr. Hutchings gave an overview of the request, including the following findings related to 

land use: 

 

1. All technical requirements for approval of a rural residential lot split have been met. 

 

2. The resulting parcels would meet the minimum lot width, depth and area requirements of 

the zoning district in which it is located, provided they are combined as proposed. 

 

3. The Hay Creek Township Board of Supervisors has recommended approval of the 

proposed lot split plat, but have not provided a signed resolution at this time. 

 

4. The proposed lot split is compatible with adjacent land uses. 

 

5. The proposed lot split and the resulting parcels would not place an undue burden on 

existing public services and facilities. 
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6. The proposed lot split complies with all applicable provisions of the zoning ordinance 

and is consistent with the general intent and purpose of the zoning ordinance, provided 

the resulting parcels are combined as proposed. 

 

7.   The lot split is consistent with the master plan, other adopted plans, policies and accepted  

planning practice. 

 

8.   The proposed lot split would not adversely affect the public health, safety and general  

welfare.  

 

Mr. Hutchings said, based on the findings contained in the staff report, staff recommends 

approval of the rural residential lot split for Lot 2, Block 1, Hanson Subdivision with the 

following conditions: 

 

1.   The lot split shall not be final until the proposed auditor’s plats are recorded. 

 

2.   Auditor’s Lot B of Lot 2 must be combined with the adjacent parcel (South 100.63’ 

of Lot 2). 

 

3.   A shared access point is utilized to access both parcels. 

 

Chairman Yeager opened the public hearing.  

 

Corey Hunt, 6100 Carefree Drive, said the is the owner of the property and they currently 

have one driveway each for the resulting parcels and would like to keep it that way for 

whoever purchases the newly created lot. 

 

Mr. Pearce asked if the south driveway was previously used before the north driveway was 

constructed.  Mr. Hunt said he is not sure if the south driveway was ever used, but the north 

driveway is 475 feet long and covered with new gravel. 

 

Mr. Pearce said the south driveway looks to him like an access point but is more likely an 

abandoned approach used by the previous owner. 

 

Chairman Yeager said he would like to see Mr. Hunt work with Planning staff on making 

that change. 

 

Mr. Hutchings said there is a permitted approach which has been abandoned on Lot 2 and a 

new approach has not been requested from the Burleigh County Engineer in order to access 

the accessory building there.  He said it is preferred the access be along Fernwood Drive and 

serve both resulting parcels so as to create as few access points as possible. 

 

There being no further comments, Chairman Yeager closed the public hearing. 
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MOTION:    Based on the findings contained in the staff report, Mr. Pearce made a motion                   

to approve the request for a rural residential lot split for Lot 2, Block 1, Hanson 

Subdivision with the following conditions: 1. The lot split shall not be final 

until the proposed auditor’s plats are recorded; and 2. Auditor’s Lot B of Lot 2 

must be combined with the adjacent parcel (South 100.63’ of Lot 2). 

Commissioner Waldoch seconded the motion. 

 

Commissioner Schell said with Commissioner Bitner being absent this evening and not 

having representation from Burleigh County, it might be best to continue this request and 

gain input from those individuals first.  

 

Mr. Pearce said he would like to modify his motion based on the suggestion from 

Commissioner Schell. 

  

MOTION:     Based on the findings contained in the staff report, Mr. Pearce made a motion 

to continue the request for a rural residential lot split for Lot 2, Block 1, 

Hanson Subdivision.  Commissioner Waldoch seconded the motion and the 

motion was unanimously approved with Commissioners Axvig, Donahue, 

Lee, Schell, Schwartz, Seminary, Waldoch and Yeager voting in favor of the 

motion.    

 

Commissioner Axvig excused herself from the meeting at this time. 

 

PUBLIC HEARING – SPECIAL USE PERMIT (DRIVE-THROUGH) 

LOT 1, BLOCK 3, CASEY COMMERCIAL PARK 

 

Chairman Yeager called for the public hearing on a request for a special use permit for a 

drive-through in conjunction with the reconstruction of a restaurant to be located on Lot 1, 

Block 3, Casey Commercial Park.  The property is located in central Bismarck, east of State 

Street between East Capitol Avenue and East Central Avenue. 

 

Ms. Wollmuth gave an overview of the request, including the following findings related to 

land use: 

 

1.  The proposed special use complies with all applicable provisions of the zoning ordinance    

 and is consistent with the general intent and purpose of the zoning ordinance. 

 

2.  The proposed special use is compatible with adjacent land uses and zoning. 

 

3.  The proposed special use would be designed, constructed, operated and maintained in a    

 manner that is compatible with the appearance of the existing or intended character of the   

 surrounding area. 

 

4.  Adequate public facilities and services are in place or would be provided at the time of    

     development. 
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5.  The proposed special use would not cause a negative cumulative effect, when considered    

     in conjunction with other uses in the immediate vicinity. 

 

6.  Adequate measures have been or would be taken to minimize traffic congestion in the   

     public streets and to provide for appropriate on-site circulation of traffic. 

  

7.  The proposed special use would not adversely affect the public health, safety and general   

     welfare. 

 

Ms. Wollmuth said, based on the findings contained in the staff report, staff recommends 

approval of the special use permit for Lot 1, Block 3, Casey Commercial Park with the 

following condition: 

 

1.   Redevelopment of the site must generally conform to the site plan submitted with 

the application.   

 

Chairman Yeager opened the public hearing. 

 

Commissioner Schell asked if it is known at this time what restaurant will be constructed on 

this site. 

 

Matt Beard, TD & H Engineering, said he is the Civil Engineer assigned to this project by 

Northland Restaurant Group who currently operates this existing Hardees location. 

 

Commissioner Donahue asked where the new restaurant would be constructed on the lot.  

Mr. Beard said the new structure would be slightly further east than the old one. 

 

There being no further comments, Chairman Yeager closed the public hearing. 

 

MOTION:   Based on the findings contained in the staff report, Commissioner Schwartz 

made a motion to approve the special use permit for a drive-through in 

conjunction with the reconstruction of a restaurant to be located on Lot 1, 

Block 3, Casey Commercial Park with the following condition: 1. 

Redevelopment of the site must generally conform to the site plan submitted 

with the application.  Commissioner Lee seconded the motion and the request 

was unanimously approved with Commissioners Donahue, Lee, Schell, 

Schwartz, Seminary, Waldoch and Yeager voting in favor of the motion.   

 

PUBLIC HEARING – SPECIAL USE PERMIT  

(PET CEMETERY/CREMATORIUM) 

PART OF THE N1/2 OF THE NW1/4 OF SECTION 26, T138N-R80W (CITY LANDS) 

 

Chairman Yeager called for the public hearing on a request for a special use permit for a pet 

cemetery and crematorium to be located on part of the N1/2 of the NW1/4 of Section 26, 

T138N-R80W (City Lands).  The property is located in northeast Bismarck, on the south side 

of East Century Avenue east of the railroad tracks and west of Hamilton Street. 
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Mr. Nairn gave an overview of the request, including the following findings related to land 

use: 

 

1.  The proposed special use complies with all applicable provisions of the zoning ordinance    

 and is consistent with the general intent and purpose of the zoning ordinance. 

 

2.  The proposed special use is compatible with adjacent land uses and zoning. 

 

3.  The proposed special use would be designed, constructed, operated and maintained in a    

 manner that is compatible with the appearance of the existing or intended character of the   

 surrounding area. 

 

4.  Adequate public facilities and services are in place or would be provided at the time of    

     development. 

 

5.  The proposed special use would not cause a negative cumulative effect, when considered    

     in conjunction with other uses in the immediate vicinity. 

6.  Adequate measures have been or would be taken to minimize traffic congestion in the   

     public streets and to provide for appropriate on-site circulation of traffic. 

  

7.  The proposed special use would not adversely affect the public health, safety and general   

     welfare. 

 

Mr. Nairn said, based on the findings contained in the staff report, staff recommends 

approval of the special use permit for a pet cemetery and crematorium in the N1/2 of the 

NW1/4 of Section 26, T139N-R80W/City Lands, less that part lying west of the railroad 

tracks, with the following condition: 

 

1.   Development of the pet cemetery and crematorium must generally conform to 

the project location map submitted with this application. 

 

Chairman Yeager opened the public hearing. 

 

Commissioner Schell asked how it can be assured the condition on the staff 

recommendation is actually met. 

 

Mr. Nairn said this particular use does not require any building permits so it would only be a 

complaint-based situation.  He said there is not any active enforcement with these types of 

requests unless a concern were to arise upon development. 

 

A written comment in opposition to this request is attached as Exhibit E. 

 

There being no further comments, Chairman Yeager closed the public hearing. 

 

MOTION:   Based on the findings contained in the staff report, Commissioner Lee made a 

motion to approve the special use permit for a pet cemetery and crematorium 
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in the N1/2 of the NW1/4 of Section 26, T139N-R80W/City Lands, less that 

part lying west of the railroad tracks, with the following condition: 1.   

Development of the pet cemetery and crematorium must generally conform to 

the project location map submitted with this application.  Commissioner 

Donahue seconded the motion and the request was unanimously approved 

with Commissioners Donahue, Lee, Schell, Schwartz, Seminary, Waldoch and 

Yeager voting in favor of the motion.   

 

PUBLIC HEARING – SPECIAL USE PERMIT (MICROBREWERY) 

TRACT 411, BLOCK 10, ORIGINAL PLAT 

 

Chairman Yeager called for the public hearing on a request for a special use permit for a 

microbrewery in conjunction with a brewpub to be located on Tract 411 of Lots 1-12, Block 

10, Original Plat.  The property is located in downtown Bismarck, south of East Main 

Avenue between South 4th Street and South 5th Street. 

 

Mr. Hutchings gave an overview of the request, including the following findings related to 

land use: 

 

1.  The proposed special use complies with all applicable provisions of the zoning ordinance    

 and is consistent with the general intent and purpose of the zoning ordinance. 

 

2.  The proposed special use is compatible with adjacent land uses and zoning. 

 

3.  The proposed special use would be designed, constructed, operated and maintained in a    

 manner that is compatible with the appearance of the existing or intended character of the   

 surrounding area. 

 

4.  Adequate public facilities and services are in place or would be provided at the time of    

     development. 

 

5.  The proposed special use would not cause a negative cumulative effect, when considered    

     in conjunction with other uses in the immediate vicinity. 

 

6.  Adequate measures have been or would be taken to minimize traffic congestion in the   

     public streets and to provide for appropriate on-site circulation of traffic. 

  

7.  The proposed special use would not adversely affect the public health, safety and general   

     welfare. 

 

Mr. Hutchings said, based on the findings contained in the staff report, staff recommends 

approval of the special use permit to allow a microbrewery on Tract 411 of Lots 1-12, Block 

10, Original Plat. 

 

Chairman Yeager opened the public hearing. 
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There being no comments, Chairman Yeager closed the public hearing. 

 

MOTION:   Based on the findings contained in the staff report, Commissioner Lee made a 

motion to approve the special use permit to allow a microbrewery on Tract 

411 of Lots 1-12, Block 10, Original Plat.  Commissioner Schwartz seconded 

the motion and the request was unanimously approved with Commissioners 

Donahue, Lee, Schell, Schwartz, Seminary, Waldoch and Yeager voting in 

favor of the motion.   

OTHER BUSINESS 

 

PUBLIC HEARING PROCEDURES AND PROTOCOL – DISCUSSION OF FINAL 

DRAFT 

 

Ms. Lee said she would like to incorporate comments received from Commissioner Schell 

into the final draft of the public hearing procedures and protocol document and will then 

provide the draft for review at the next meeting. 

 

ADJOURNMENT 

 

There being no further business, Chairman Yeager declared the Bismarck Planning & Zoning 

Commission adjourned at 6:27 p.m. to meet again on May 24, 2017. 

 

 

Respectfully submitted, 

 

_____________________________ 

Hilary Balzum 

Recording Secretary  

 

 

_____________________________ 

Wayne Yeager 

Chairman 
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From: Planning - General Mailbox
To: Carl Hokenstad; Daniel Nairn; Hilary Balzum; Jenny Wollmuth; Kim Lee; William Hutchings
Subject: FW: Last Chance Subdivision
Date: Monday, April 24, 2017 8:53:32 AM

From: Suzanne D [mailto: ] 
Sent: Sunday, April 23, 2017 7:30 PM
To: Planning - General Mailbox <planning@bismarcknd.gov>
Subject: Last Chance Subdivision

Hello Community Development Department,
I have a concern with the Last Chance Subdivision.  I live North of the proposed subdivision.
 According to the plans, my tree row to the North of the subdivision is in jeopardy.  I know that
the tree row is on an easement with a no build contingency.  
Any information regarding my concerns would be helpful.
Thank you,
Suzanne Dockter

Exhibit A.
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From: Planning - General Mailbox
To: Carl Hokenstad; Daniel Nairn; Hilary Balzum; Jenny Wollmuth; Kim Lee; William Hutchings
Subject: FW: Michael Baumgartner Construction minor subdivision replat
Date: Thursday, April 20, 2017 2:28:22 PM

From: DURWOOD [mailto: ] 
Sent: Wednesday, April 19, 2017 4:37 PM
To: Planning - General Mailbox <planning@bismarcknd.gov>
Subject: Michael Baumgartner Construction minor subdivision replat

Sir, 
This is in response to a letter we received for a minor subdivision final plat by Michael
Baumgartner Construction. 
At the present time we are spending the winter in the southwest so we cannot be there in
person for the meeting. 
We are residents at 3415 Hamilton St. , Unit 3 which was built by Mr. Baumgartner.  We have
resided at this location since it was constructed.  I was kind of shocked to receive the letter and
his request.  He has not finished construction on the 2 units he started there.  From what I hear
the weeds are quite high around both units and the unit to the east still has 8 unfinished
condos. The exterior has not been completed and the landscaping is unfinished There is a
resident on the 3rd floor who does not have the benefit of an elevator either. I do not think that
any kind plat should be allowed until the units that have been started are completed. 
I believe if we wanted to resell and move out of our unit we would have to take a large loss
because of Mr. Baumgartners refusal to finish what he started!! We are completely against his
request.

Durwood and Linda Peterson   

3415 Hamilton St.    Unit 3

Exhibit C.
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From: Planning - General Mailbox
To: Carl Hokenstad; Daniel Nairn; Hilary Balzum; Jenny Wollmuth; Kim Lee; William Hutchings
Subject: FW: Community Development - Comments
Date: Tuesday, April 25, 2017 9:54:44 AM

From: Luka Radunovic [mailto: ] 
Sent: Monday, April 24, 2017 7:56 PM
To: Planning - General Mailbox <planning@bismarcknd.gov>
Subject: Community Development - Comments

To whom it may concern,

As a resident of 3415 Hamilton Street, we recently received a letter regarding to public hearings
conducted by the Bismarck Planning & Zoning Commission in which will be discussed the request of
Michael Baumgartner Construction, Inc. on a zoning change etc.

As a resident of one of two buildings built by Michael Baumgartner Construction, Inc. I express my
concern about this request because of unsettled disputes owner of this company has with our Home
Associations.

Michael Baumgartner never completed the work on one of two buildings, including all the
landscaping and fixing certain structural issues these buildings have. On top of that he has not been
paying the condo fee for the remaining units he was not able to sell.

After two years, none of the issues has been resolved and all the residents of two condo buildings
went through the hard time. I am sending you the pictures taken today so you getter better idea. I
hope you are aware of these issues and perhaps some of these concerns will be discussed in the
meeting.

Sincerely

Luka Radunovic

Exhibit D.
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PERMIT ACTIVITY REPORT ‐ MTD
DATE SELECTION 4/2017

******************City****************** ******************ETA******************

4/2017 4/2016 4/2017 4/2016

Census Code Permits Valuations Permits Valuations Permits Valuations Permits Valuations

SINGLE FAMILY DETACHED 34 $5,910,290.55 29 $5,783,569.85 4 $977,793.50 3 $1,023,907.00

ROWHOUSE (2) 1‐HR FIRE 
SEPARATION

6 $991,500.00 37 $4,868,100.00 0 $0.00 0 $0.00

MANUFACTURED HOMES 5 $0.00 4 $0.00 0 $0.00 0 $0.00

NON‐STRUCTURAL 
DEVELOPMENT

0 $0.00 1 $0.00 0 $0.00 0 $0.00

AMUSEMENT & RECREATION 0 $0.00 1 $125,750.00 0 $0.00 0 $0.00

INDUSTRIAL BUILDINGS 0 $0.00 1 $0.00 0 $0.00 0 $0.00

OFFICE; BANK; & PROFESSIONAL 
BUILDINGS

0 $0.00 1 $128,100.00 0 $0.00 0 $0.00

SCHOOLS & EDUCATIONAL 1 $6,847,730.00 0 $0.00 0 $0.00 0 $0.00

RETAIL SALES 1 $55,000.00 0 $0.00 0 $0.00 0 $0.00

ROOM ADDITIONS 1 $40,000.00 6 $128,065.50 4 $206,301.00 2 $55,657.00

RESIDENTIAL GARAGES 13 $106,467.00 6 $223,766.00 11 $213,472.00 14 $280,768.00

DECKS PORCHES & COVERED 
PATIOS

15 $48,170.00 28 $108,295.00 6 $26,685.00 5 $15,375.00

SWIMMING POOLS & SPAS 0 $0.00 0 $0.00 0 $0.00 1 $74,000.00

OTHER 8 $116,200.00 12 $325,000.00 1 $18,000.00 0 $0.00

HOME OCCUPATION 1 $0.00 0 $0.00 0 $0.00 0 $0.00

STORAGE SHEDS 3 $9,000.00 3 $9,345.00 0 $0.00 0 $0.00

BASEMENT FINISH 9 $46,583.25 16 $82,954.00 1 $4,560.00 5 $31,587.50

COMMERCIAL BUILDINGS 19 $24,729,580.41 36 $691,978.00 1 $1,482,274.00 1 $472,000.00

COMMERCIAL 1 $0.00 0 $0.00 0 $0.00 0 $0.00

NURSERY STOCK SALES 4 $0.00 4 $0.00 0 $0.00 0 $0.00

NEW SIGN PERMITS 9 $44,063.48 14 $58,591.00 0 $0.00 0 $0.00

SIGN ALTERATION 0 $0.00 2 $14,234.00 0 $0.00 0 $0.00

Total 130 $38,944,584.69 201 $12,547,748.35 28 $2,929,085.50 31 $1,953,294.50
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PERMIT ACTIVITY REPORT ‐ MTD
DATE SELECTION 4/2017

******************City****************** ******************ETA******************

4/2017 4/2016 4/2017 4/2016

Trade Permit Type Permits Valuations Permits Valuations Permits Valuations Permits Valuations

BUILDING ELECTRIC 58 $0.00 0 $0.00 0 $0.00 0 $0.00

BUILDING ELECTRIC ALTERATION 0 $0.00 65 $0.00 0 $0.00 0 $0.00

BUILDING ELECTRIC NEW 
RESIDENTIAL

0 $0.00 26 $0.00 0 $0.00 0 $0.00

BUILDING ELECTRIC SERVICE 
UPGRADE

0 $0.00 13 $35.00 0 $0.00 0 $0.00

BUILDING ELECTRICAL ACCESSORY 0 $0.00 2 $0.00 0 $0.00 0 $0.00

BUILDING ELECTRICAL HVAC 
APPLIANCE

0 $0.00 4 $0.00 0 $0.00 0 $0.00

BUILDING ELECTRICAL MOBILE 
HOME

3 $0.00 0 $0.00 0 $0.00 0 $0.00

BUILDING ELECTRICAL NEW 
COMMERCIAL

0 $0.00 6 $0.00 0 $0.00 0 $0.00

BUILDING MECHANICAL 78 $1,905,956.08 0 $0.00 11 $60,299.20 0 $0.00

BUILDING MECHANICAL 
ALTERATION

0 $0.00 17 $133,429.00 0 $0.00 2 $4,395.00

BUILDING MECHANICAL 
FIREPLACE

0 $0.00 10 $38,500.00 0 $0.00 3 $12,000.00

BUILDING MECHANICAL HVAC 
APPLIANCE

0 $0.00 23 $145,950.00 0 $0.00 0 $0.00

BUILDING MECHANICAL NEW 
CONSTRUCTION

0 $0.00 29 $450,272.00 0 $0.00 3 $30,600.00

BUILDING MECHANICAL WATER 
HEATER

0 $0.00 38 $64,340.95 0 $0.00 0 $0.00

BUILDING PLUMBING 39 $1,384,431.00 31 $417,501.00 3 $28,700.00 5 $40,600.00

BUILDING SEPTIC 0 $0.00 0 $0.00 0 $0.00 4 $0.00

Total 178 $3,290,387.08 264 $1,250,027.95 14 $88,999.20 17 $87,595.00

Page 2
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PERMIT ACTIVITY REPORT ‐ MTD
DATE SELECTION 4/2017

******************City****************** ******************ETA******************

4/2017 4/2016 4/2017 4/2016

Living Units Units Units Units Units

   MANUFACTURED HOMES 5 4 0 0

   ROWHOUSE (2) 1‐HR FIRE SEPARATION 6 37 0 0

   SINGLE FAMILY DETACHED 34 29 4 3

Total 45 70 4 3

Page 3
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PERMIT ACTIVITY REPORT ‐ YTD
DATE SELECTION 4/2017

******************City****************** ******************ETA******************

4/2017 4/2016 4/2017 4/2016

Census Code Permits Valuations Permits Valuations Permits Valuations Permits Valuations

& COVERED PATIOS 1 $0.00 0 $0.00 0 $0.00 0 $0.00

SINGLE FAMILY DETACHED 54 $10,646,872.80 51 $9,884,846.00 6 $1,475,880.50 9 $2,278,735.75

ROWHOUSE (2) 1‐HR FIRE 
SEPARATION

6 $991,500.00 62 $8,310,636.75 0 $0.00 0 $0.00

MANUFACTURED HOMES 7 $0.00 12 $0.00 0 $0.00 0 $0.00

MOBILE HOME EXTRAS 0 $0.00 1 $1,800.00 0 $0.00 0 $0.00

NON‐STRUCTURAL 
DEVELOPMENT

2 $0.00 3 $0.00 0 $0.00 0 $0.00

AMUSEMENT & RECREATION 0 $0.00 1 $125,750.00 0 $0.00 0 $0.00

CHURCHES & RELIGIOUS 0 $0.00 1 $99,622.00 0 $0.00 0 $0.00

INDUSTRIAL BUILDINGS 1 $2,500,000.00 6 $17,000.00 0 $0.00 0 $0.00

HOSPITALS & INSTITUTIONAL 0 $0.00 4 $155,000.00 0 $0.00 0 $0.00

OFFICE; BANK; & PROFESSIONAL 
BUILDINGS

1 $70,565.00 3 $263,100.00 0 $0.00 0 $0.00

SCHOOLS & EDUCATIONAL 1 $6,847,730.00 1 $3,255,847.00 0 $0.00 0 $0.00

RETAIL SALES 1 $55,000.00 4 $1,288,600.00 0 $0.00 0 $0.00

OTHER NEW 3 $3,077,983.00 0 $0.00 0 $0.00 0 $0.00

ROOM ADDITIONS 5 $128,854.50 11 $230,156.75 5 $265,290.00 6 $163,231.00

RESIDENTIAL GARAGES 15 $112,099.00 17 $288,453.02 13 $240,992.00 24 $544,834.00

DECKS PORCHES & COVERED 
PATIOS

27 $82,760.00 47 $173,380.00 8 $33,525.00 6 $16,995.00

SWIMMING POOLS & SPAS 0 $0.00 1 $62,112.70 0 $0.00 1 $74,000.00

OTHER 22 $571,258.00 28 $624,396.48 5 $305,610.08 3 $9,100.00

HOME OCCUPATION 5 $0.00 1 $0.00 0 $0.00 0 $0.00

STORAGE SHEDS 3 $9,000.00 3 $9,345.00 0 $0.00 2 $46,080.00

BASEMENT FINISH 54 $245,612.50 76 $371,370.25 17 $132,441.50 20 $122,590.85

COMMERCIAL BUILDINGS 61 $28,836,190.41 71 $5,503,797.00 1 $1,482,274.00 3 $697,000.00
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PERMIT ACTIVITY REPORT ‐ YTD
DATE SELECTION 4/2017

******************City****************** ******************ETA******************

4/2017 4/2016 4/2017 4/2016

Census Code Permits Valuations Permits Valuations Permits Valuations Permits Valuations

OFFICE BUILDINGS 0 $0.00 1 $7,500.00 0 $0.00 0 $0.00

MULTI‐FAMILY TO SINGLE‐FAMILY 0 $0.00 1 $0.00 0 $0.00 0 $0.00

RESIDENTIAL 2 $0.00 0 $0.00 0 $0.00 0 $0.00

COMMERCIAL 2 $0.00 1 $0.00 0 $0.00 0 $0.00

NURSERY STOCK SALES 4 $0.00 4 $0.00 0 $0.00 0 $0.00

MISC TEMPORARY STRUCTURES 1 $0.00 3 $0.00 0 $0.00 0 $0.00

NEW SIGN PERMITS 32 $193,588.86 53 $435,966.01 0 $0.00 0 $0.00

SIGN ALTERATION 0 $0.00 7 $51,198.46 0 $0.00 0 $0.00

Total 310 $54,369,014.07 474 $31,159,877.42 55 $3,936,013.08 74 $3,952,566.60
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DATE SELECTION 4/2017
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4/2017 4/2016 4/2017 4/2016

Permit Type Permits Valuations Permits Valuations Permits Valuations Permits Valuations

BUILDING ELECTRIC 264 $2,600.00 0 $0.00 0 $0.00 0 $0.00

BUILDING ELECTRIC ALTERATION 0 $0.00 318 $59,195.00 0 $0.00 0 $0.00

BUILDING ELECTRIC NEW 
RESIDENTIAL

0 $0.00 109 $7,000.00 0 $0.00 0 $0.00

BUILDING ELECTRIC SERVICE 
UPGRADE

0 $0.00 63 $35.00 0 $0.00 0 $0.00

BUILDING ELECTRICAL ACCESSORY 0 $0.00 9 $0.00 0 $0.00 0 $0.00

BUILDING ELECTRICAL ELEVATOR 0 $0.00 15 $0.00 0 $0.00 0 $0.00

BUILDING ELECTRICAL HVAC 
APPLIANCE

0 $0.00 15 $0.00 0 $0.00 0 $0.00

BUILDING ELECTRICAL NEW 
COMMERCIAL

0 $0.00 71 $259,970.00 0 $0.00 0 $0.00

BUILDING ELECTRICAL SIGN 0 $0.00 1 $0.00 0 $0.00 0 $0.00

BUILDING MECHANICAL 455 $4,213,755.89 0 $0.00 55 $470,772.37 0 $0.00

BUILDING MECHANICAL 
ALTERATION

0 $0.00 39 $486,055.00 0 $0.00 5 $20,295.00

BUILDING MECHANICAL 
FIREPLACE

0 $0.00 54 $183,522.00 0 $0.00 11 $42,500.00

BUILDING MECHANICAL HVAC 
APPLIANCE

0 $0.00 101 $643,910.20 0 $0.00 9 $72,537.00

BUILDING MECHANICAL NEW 
CONSTRUCTION

0 $0.00 174 $5,365,537.00 0 $0.00 28 $1,058,085.00

BUILDING MECHANICAL WATER 
HEATER

0 $0.00 123 $173,859.45 0 $0.00 11 $20,293.00

BUILDING PLUMBING 89 $2,477,555.00 141 $2,807,977.55 6 $48,000.00 12 $89,533.00

BUILDING SEPTIC 0 $0.00 0 $0.00 0 $0.00 7 $0.00

BUILDING SEPTIC EVALUATION 0 $0.00 0 $0.00 0 $0.00 1 $0.00

Total 808 $6,693,910.89 1233 $9,987,061.20 61 $518,772.37 84 $1,303,243.00
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******************City****************** ******************ETA******************

4/2017 4/2016 4/2017 4/2016

Living Units Units Units Units Units

   OTHER NEW 0 0 0 0

   MANUFACTURED HOMES 7 12 0 0

   ROWHOUSE (2) 1‐HR FIRE SEPARATION 6 62 0 0

   SINGLE FAMILY DETACHED 54 51 6 9

Total 67 125 6 9
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